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FORWARD — NKECHI TAIFA, SENIOR POLICY ANALYST
OPEN SOCIETY INSTITUTE WASHINGTON OFFICE

“I don’t want to prosecute a child at all for a series of society’s mistakes. The Barrera’s
HMO wouldn’t cover their baby’s condition, forcing them to work two jobs. So they had
to find affordable daycare for Elias which, as we both know, is nonexistent. So they put
him in Ms. Strada’s illegal daycare, an 82 year old woman looking after 15 children
whose great-grandson was using Elias as a drug runner ... This boy should not be put
away.” Assistant District Attorney Alexandra Cabot.

“Nobody in Sing Sing had a great childhood, Ms. Cabot” — Charlie Phillips

From the series, Law and Order SVU - ““Baby Killer”

Seven-year-old Elias’ story perfectly illustrates why the “Behind the Cycle” project came
into being. The episode portrays a panoply of societal issues which, if left unaddressed,
contribute to one’s initial entry into the criminal justice system. Disparities in education, health
care, housing, child welfare, and economic opportunity help to thrust disproportionate numbers
of people of color and the poor into a criminal justice system through which they continuously
cycle. Itis imperative that researchers, advocates, and policymakers look behind this cycle and
consciously connect the dots between unaddressed social conditions and entry into the criminal
justice system, and work toward a more integrative system of justice reform.

My primary work as an advocate over the past twenty years has focused on issues that
arise once a person has already become involved in the criminal justice system — issues related to
arrest, trial, sentencing, and re-entry. But this work, although critical, has done little to prevent
the heavy flow of people of color and the poor into the system. In essence, my work has placed
band-aids on wounds which have metaphorically slowed the flow of blood, but not addressed
their underlying causes. | have been rooted in advocacy silos which tackle effects much more
than causes. However, if we are to save youth such as Elias from “inevitable” entry into the
criminal justice system, it is imperative that we move beyond band-aid approaches. We must
address the underlying social context if we are to break the cycle of incarceration before it
begins. And this can only occur through a strategic multi-disciplinary collaboration that cuts
across the disciplinary silos to which we have become accustomed.

Our purpose is simple: to bring together advocates who work “behind the cycle” and

those who work “within the cycle” — the social justice and criminal justice reform communities



— to dialogue and identify strategies to abate the disproportionate numbers entering and cycling
through the criminal justice system. This policy report is a first step towards that goal. | am
grateful to the author, Catherine Beane, who has the uncanny ability to finish the sentences I start
and to bring to fruition the vision | see. Her notable multidisciplinary research and expert
facilitation of strategic discussions and personal interviews have been invaluable to increasing
our understanding of what is needed to advance an interdisciplinary approach to justice reform.

Our intent is not to reinvent the wheel, but to identify linkages that nudge the political
will towards policy decisions that invest in pre-entry interventions instead of building more jails
and prisons. Catherine’s investigation has revealed that advocates, researchers, direct service
providers, and academics from across the disciplinary spectrum are hungry for the opportunity to
“cross-pollinate” on these issues. We aim to help provide that space and, using the “Behind the
Cycle” data and findings as a backdrop, identify appropriate opportunities for interdisciplinary
collaboration, research, and advocacy.

When the idea for the “Behind the Cycle” project was first broached, comments ranged
from “that’s a great idea,” to “you’ve got to be kidding ... its too huge!” But if we do not
identify and address the myriad of underlying facts that lead to destructive behavior because the
task seems too big or too hard, we will most surely pay the price later through increased
victimization.

As we move forward, nothing is set in stone except the desire for strong, interdisciplinary
collaboration. We believe this report’s recommendations will, if implemented, seed and energize
a new movement to promote more effective approaches to criminal justice concerns and abate
the disproportionate numbers of the poor and people of color cycling through the system. With a
consensus for strong, interdisciplinary collaboration, we hope to work with you as we move
forward with outreach, bringing new faces and voices to the table and identifying opportunities
for collaboration.

There are countless Elias’ across the country — children and young adults living in
communities plagued by concentrated poverty, inadequate education and health care systems,
and limited economic opportunity. We must commit to work toward effective multi-disciplinary
collaborations which will help redirect the lives of those impacted by societal stresses. They
deserve the opportunity to avoid falling into the cycle of incarceration — and it is our
responsibility to use all strategies at our disposal to close the pipeline through which they enter.
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EXECUTIVE SUMMARY

A defining characteristic of America’s criminal justice system is its disproportionate impact
on the poor and people of color, particularly young men of color. Profound connections exist
between what has been called a “cycle of incarceration” and such unaddressed social conditions
as education, economic opportunity, housing, poverty, race, and health. This cycle of
incarceration is fueled by criminal justice policies that emphasize incarceration over the kinds of
human service interventions that address the individual, family, school, and environmental risk
factors for delinquent or criminal behavior.

This report posits that in order to make real progress in breaking the cycle of incarceration,
advocates, researchers, service providers, and academics need to break out of their disciplinary
silos, share information, and develop collaborative approaches to abate the disproportionate
numbers of the poor and people of color entering into and cycling through the criminal justice
system. This report presents a vision of an integrative approach to justice reform — an approach
that utilizes multi-disciplinary collaboration to share perspectives on the issues that fuel the cycle
of incarceration, to promote public investments in effective intervention strategies, and to
advance public safety by decreasing the likelihood that a person will engage in risky or criminal
behavior, instead of building more prisons and jails. A more integrative approach to
policymaking and resource allocation would help to ensure that the limited pool of available
public resources are used most effectively to address the issues of poverty, race, economic
opportunity, education, family, and housing inherent in the cycle of incarceration.

After framing the issues this project seeks to address and describing the methodology utilized
(Chapter 1), this report sets forth a detailed description of America’s cycle of incarceration,
examining the roles of race and concentrated poverty in that cycle (Chapter 2), and the risk and
protective factors that impact the likelihood that a person will engage in criminal conduct
(Chapters 3 and 4). This report next sets forth conceptual approaches that have been developed
to understand the cycle of incarceration and its impact on communities, as well as strategies that
have been utilized successfully to build policymaker support for effective crime prevention
strategies — investing in human service interventions and other programs rather than building
more prisons and jails (Chapter 4). This report then discusses opportunities for moving toward a
more integrative approach to justice reform, and the challenges that are implicit in collaborating



across disciplines (Chapter 5). Finally, this report evaluates potential next steps and makes
recommendations for moving toward a more integrative approach to justice reform (Chapter 6).

These recommendations are to:

» Establish an ongoing, interdisciplinary “Behind the Cycle” working group to further
refine the ideas set forth in this report.

» Continue interdisciplinary outreach to expand participation in the working group.

» Circulate report and solicit endorsements for the concept of moving toward a more
integrative approach to justice reform from organizations across multiple disciplines.

» ldentify policy issues for interdisciplinary collaboration, research, and advocacy.
» Promote the utilization of integrative approaches to justice reform issues.

o Convene a multi-disciplinary gathering in December of 2008 to promote the
integrative approach to justice reform.

o Disseminate information about integrative approaches to policy advocacy and
integrative approaches to policy making.

» Advocate for the appointment of a National Advisor to the President on Integrative
Justice Reform.

» Convene a National Blue Ribbon Commission on Poverty and the Cycle of Incarceration.
» Develop funding strategies to support integrative approaches to justice reform.

At this moment in time, there is a unique opportunity to address issues that fuel America’s
cycle of incarceration — issues such as poverty, racial disparities, lack of economic opportunity,
inadequate education, health disparities, family and child welfare, and inadequate housing. This
is a moment of significant challenge, and the stakes have never been higher. Implementation of
the recommendations proposed in this report provides a means of seeding and energizing a new
movement to promote more effective approaches to criminal justice issues, to address significant
budgetary challenges, and to respond to the significant social policy and human service needs
that exist in communities across America. Ultimately, implementation of these
recommendations provides a means of abating the disproportionate numbers of the poor and

people of color cycling through the criminal justice system.



l. INTRODUCTION

America’s criminal justice system is marked by what has been described as a “cycle of
incarceration” — a clearly discernible pattern of disproportionate numbers of the poor and people
of color, particularly young men of color, entering into and cycling through the criminal justice
system. All too often, one’s life opportunities after incarceration are so limited that recidivism is
the inevitable outcome. This cycle of incarceration is deeply embedded in communities across
America plagued by concentrated poverty, inadequate education, substance abuse, racial tension,
unemployment, insufficient housing, and poor health outcomes. As one commentator has
remarked, “[T]he national approach to solving social and economic problems in low-income
communities of color in the United States has essentially become one of massive investment in a
criminal justice apparatus that imposes punishment at record levels while draining resources
from community-strengthening investments.”

A wealth of social science research supports what many intuitively grasp: profound
connections exist between unaddressed social conditions and this cycle of incarceration. Crime

"2 _ interrelated

has been described as “the outcome of the interaction of a constellation of factors
factors that cross the artificial boundaries of issue area, academic discipline, agency jurisdiction,
and governmental structure. Crime is not the result of a single event or circumstance, nor can it
be prevented by an isolated policy change or a singularly-focused intervention devoid of the
broader, interrelated context.

Despite this, many advocates, researchers, academics, and direct service providers operate in
disciplinary silos when it comes to criminal justice. Some rarely discuss issues with peers
outside their own areas of training and expertise, others are not aware of the connections between
their issues and criminal justice, and still others simply are not comfortable with the language
and culture of lawyers and the criminal justice system. Even when it occurs to us to break out of
our silos, we simply do not know how to do it: we lack the institutional mechanisms to support
information sharing and interdisciplinary collaboration, and we lack models of success to guide
us in creating them. Institutional inertia keeps us doing things the same way we have always
done them instead of charting a different course. We frequently are forced to compete with each

other for limited resources, which in turn creates a dynamic that further inhibits information



sharing and collaboration. And at times, our roles and responsibilities with regard to the criminal
justice system conflict in ways that impede consensus and trust.

In some areas, however, the seeds are being sewn for a different, more integrative approach
to justice issues. Criminal justice advocates have focused significant attention over the past
several years on the issue of reentry, partnering with community based organizations, religious
institutions, mental health providers, employment counselors, substance abuse treatment
programs, law enforcement professionals, formerly incarcerated persons, and housing experts to
support people as they leave prison and reenter society. As a result of these cross-disciplinary
efforts, there is a growing consensus among policymakers that funding programs to support
people as they reenter society is an effective crime prevention strategy that generates community,
financial, and public safety benefits. Similarly, the use of “wrap around services” has helped to
integrate the efforts of youth-serving agencies to support children and adolescents who have had
contact with child welfare and juvenile justice systems — children and adolescents who are at
significant risk for delinquent conduct and continued court involvement. And specialty courts
and “holistic advocacy” on behalf of defendants charged with criminal conduct are gaining
traction in addressing the underlying issues that lead to criminal activity.

While focusing on reentry is critical to breaking the cycle of incarceration, many agree that
we have, in some respects, given up too much ground. As one advocate interviewed for this
project noted, “If criminal justice is a 30-chapter book, reentry is somewhere around chapter 26.
If we start the conversation at reentry, we’re losing an opportunity to effect change much earlier
in the cycle of incarceration. We lose the opportunity to break the cycle even before it’s begun.”

This perspective, coupled with the progress that has been made on reentry, suggests that the
time is ripe to begin a new level of inquiry and strategy. Can the reentry analysis be taken a step
further back along the entry continuum, to identify policy solutions and programmatic
interventions that cut across disciplinary silos and to prevent initial entry into the criminal justice
system? Is there an interdisciplinary strategy that could build policymaker support for investing
in collaborative, pre-entry interventions and programs instead of investing in more “bricks and
mortar” in which to house a rapidly growing prison population? Is there an integrative approach
to justice reform that could ultimately decrease the number of the poor and people of color
(particularly young men of color) entering into and cycling through America’s criminal justice

system?



“Behind the Cycle” — a project of the Open Society Institute — Washington Office — is an
effort to answer these questions. Through intensive research that included interviews, focus
groups, and a literature review, this project tested three underlying assumptions: first, that the
intuitive connections between unaddressed social issues and the cycle of incarceration could be
supported by social science research; second, that advocates, direct service providers, and
researchers in other disciplines were likely to be exploring many of the same issues explored in
the criminal justice arena, although likely utilizing different language and approaches; and
finally, that creating an opportunity for interdisciplinary dialogue, information-sharing, and
problem-solving would aid in identifying opportunities for cross-disciplinary collaboration. This
report presents the results of this inquiry through a multi-disciplinary analysis of the interrelated
social policy issues that fuel initial entry into the criminal justice system, and by setting forth

recommendations for moving toward a more integrative approach to justice reform.

Project Background & Methodology

An initial strategy session was hosted by the Open Society Institute — Washington Office
on January 24, 2007, with the goal of bringing together advocates who work behind the cycle
(social justice communities) with those who work within the cycle (criminal justice reform
communities) to begin a joint dialogue that discusses the salient issues, and begins to identify
strategies to abate the disproportionate numbers of people of color and the poor entering and
cycling through the criminal justice system. More than fifty advocates and interested persons
participated in this session.

Several underlying themes emerged from the discussion. First, if we address the underlying
social issues that contribute to a person’s initial entry into the criminal justice system, progress
can be made in breaking the cycle of incarceration and in creating a more integrative approach to
justice reform. Second, the stakes are high: if we as a society do not address these underlying
issues, we will continue to spend an increasing percentage of government budgets building more
prisons and jails in which to warehouse people, instead of investing limited government
resources in programs and services that develop contributing members of society. Third, public
education is critical to generating the public and political will to invest in programs and policies
that will break the cycle of incarceration. Fourth, it is important to understand the profile of the

incarcerated population, i.e., the cycle of poverty that includes inadequate housing, limited



access to health care, mental health and special education issues, vulnerability of the family
structure, and the impact of racial discrimination. Relatedly, it is critical that the social and
historical phenomena of slavery provide a contextual backdrop and inform the discussion as a
whole. And finally, it is important to evaluate the connections (causative factors, appropriate
remedies, advocacy strategies, and effective messages) between reentry advocacy efforts and
potential “Behind the Cycle” advocacy efforts.

While this initial strategy session included people from the education, health care, civil
rights, and housing arenas, participants predominantly represented criminal justice organizations.
Many of the meeting’s participants are actively involved in on-going reentry efforts, either
providing direct services to people as they transition from prisons and jails back to the
community, conducting research on reentry initiatives, or advocating for policy changes to
support reentry initiatives. As a result, much of the discussion centered on reentry instead of
what might be called “pre-entry” issues, and the discussion did not achieve the desired level of
cross-disciplinary perspective. The experience crystallized the importance in moving forward of
identifying who, outside of the criminal justice reform community, is already thinking about and
working on “Behind the Cycle” issues.

With this background in mind, the Open Society Institute — Washington Office asked
Beane Consulting to undertake a research project intended to achieve four specific goals: to
identify organizations and individuals from various disciplines who are already engaged in
efforts to address the panoply of social issues that contribute to entry into the cycle of
incarceration; to identify reports and studies relevant to these efforts; to create an opportunity
for interdisciplinary dialogue to identify strategies and opportunities to abate the disproportionate
numbers of people of color and the poor entering and cycling through the criminal justice
system; and to draft a report that describes the project and evaluates potential strategies and
opportunities that are identified.

Between May 1 and July 23, 2007, Beane Consulting conducted interviews with more than
forty researchers, advocates, direct service providers, and academics in the fields of education,
health care, housing, employment, criminal justice, civil rights, poverty law, youth development,
and child welfare.® Beane Consulting also reviewed more than 100 reports, articles, and research
papers from these different issue areas. The results of this research phase of the project were

summarized in a Preliminary Research Memorandum.



On July 30, 2007, the Open Society Institute — Washington Office convened a meeting of
thirty educators, lawyers, policy advocates, researchers, academics, and human service providers
from the fields of education, health care, mental health, criminal justice, housing, economic
opportunity, child welfare, and poverty law. These participants represented national advocacy
organizations, foundations, universities, and direct service providers.® The purpose of this
meeting was three-fold: first, to present and discuss the results of the research phase of the
project; second, to identify potential opportunities for interdisciplinary collaboration to abate the
disproportionate number of people of color and the poor entering and cycling through America’s
criminal justice system; and third, to identify potential next steps for the project.

Research Results

As reflected in the following pages, we have learned much through this project. After
framing the issues this project seeks to address and describing the methodology utilized (Chapter
1), this report sets forth a detailed description of America’s cycle of incarceration, examining the
roles of race and concentrated poverty in that cycle (Chapter 2), and the risk and protective
factors that impact the likelihood that a person will engage in criminal conduct (Chapters 3 and
4). This report next sets forth conceptual approaches that have been developed to understand the
cycle of incarceration and its impact on communities, as well as strategies that have been utilized
successfully to build policymaker support for smart and effective crime prevention strategies —
investing in human service interventions and other programs rather than building more prisons
and jails (Chapter 4). This report then discusses opportunities for moving toward a more
integrative approach to justice reform, and the challenges that are implicit in collaborating across
disciplines (Chapter 5). Finally, this report evaluates potential next steps and makes

recommendations for moving toward a more integrative approach to justice reform (Chapter 6).

! Mauer, Marc. “Keeping America Open," commemorating the 10th Anniversary of the Open Society Institute's
U.S. Programs, at p. 84 (2006).

2 Raphael, Dennis, Ph.D. Making the Links: What Do Health Promotion, Crime Prevention, and Social
Development Have in Common? Summary of Presentation to The Atlantic Summer Institute on Health and Safe
Communities. UPEI. August, 2004 (at p. 3). See also Center for the Study and Prevention of Violence, Blueprint
for Violence Prevention, Office of Juvenile Justice & Delinquency Prevention (July 2004) at p. 15 (“poor family
functioning, parenting practices, and family interaction styles have been demonstrated as consistent risk factors for
substance abuse, delinquency, and criminal behavior”).



3 Interviews included one-on-one interviews (in person and via telephone), and one focus group. A list of people
participating in the interviews and focus group, along with their organizational affiliation, is included at Appendix
A.

4 A list of people participating in this strategy session, along with their organizational affiliation, is included at
Appendix B.



Il.  AMERICA’S CYCLE OF INCARCERATION:
WHAT IT LOOKS LIKE, WHO IT IMPACTS & WHAT FUELSIT

America relies on incarceration as the primary means of dealing with crime and other social
problems. “America’s prisons and jails now house some 2.2 million inmates — roughly seven
times the figure of the early 1970s. And Americans are investing vast resources to keep the
system running: The cost to maintain American correctional institutions is some $60 billion a
year.” Policymakers have increasingly shifted toward incarceration as the primary strategy for
addressing crime, even in the face of growing evidence that the overuse of incarceration has
created diminishing public safety returns. As has been noted, “[t]he exponential increase in the
use of incarceration has had modest success at best in producing public safety,” while negatively
impacting families and communities.® Rather than merely reflecting society, America’s prisons
have themselves become a force in shaping society.

This chapter paints a clear picture of a growing prison industry marked by entrenched racial
disparity, mass institutionalization of young men of color, and pockets of concentrated poverty
throughout the country that fuel the cycle of incarceration. Indeed, criminal justice expert Marc
Mauer’s observations regarding criminal justice policies in America seem particularly
instructive: “The question remains whether alternative models of responding to disorder and
producing justice can gain priority over ‘get tough’ policies. In a broad sense, this will involve a
reconsideration of the appropriateness of using the criminal justice system as a means of
addressing problems that would be better served by focusing attention on poverty, racism, and

other economic ills.”’

America’s Choice to Incarcerate: Increasing Government Expenditures with Decreasing
Returns on Investment

Statistics regarding incarceration in the United States are staggering, demonstrating a rapid
increase in the sheer numbers of people incarcerated in America’s jails and prisons, and an
increasing percentage of state budgets consumed by corrections costs to the detriment of other
programs and state commitments. With 5% of the world’s population, the United States has 25%
of the world’s population of incarcerated people. Currently, the United States incarcerates some

750 prisoners per 100,000 citizens — a rate several times higher than European countries, and
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higher than the rates in formerly repressive states like South Africa and Russia.® Consider the
following:
» The number of people in prisons and jails increased from 330,000 in 1972 to 2.1 million
in 2005.°

» Between 1970 and 2000, the general population increased by less than 40%, but the
number of people in prison rose by more than 500%.

« Probation and parole populations have skyrocketed from 1.8 million to 5 million."*

« Between 1982 and 2003, national spending on criminal justice increased from $36 billion
to $186 billion, with over $61 billion allocated to local, state, and federal corrections.
Corrections spending grew by more than 570%, faster than any other aspect of the
criminal justice system. 2

» Growth in incarceration rates is not expected to dissipate: based on national and state
estimates and trends, it is expected that state and federal prison populations will increase
by 192,000 over the next five years.'3

e The estimated 192,000 new prisoners could cost as much as $27.5 billion over the next
five years.™

» Drug offenders represent the “most substantial growth in incarceration in recent
decades,” from 40,000 in 1980 to 450,000."

In addition to these statistics regarding adult incarceration rates, one advocate interviewed for
this project noted that more than 100,000 children enter the juvenile justice system each year as
“status offenders” — runaways, truants, or deemed otherwise “incorrigible” by judicial systems.

The rapid expansion of the sheer numbers of people incarcerated in the United States is
attributable to a “dizzying array of influences” that impact how many people are incarcerated at
any given time. These include such policy-level decisions as moving from indeterminate to
determinate sentencing, abolition of parole and adoption of truth-in-sentencing requirements,
passage of three-strikes laws, and the establishment of sentencing guidelines.’® The numbers and
rates of growth are also impacted by the discretion judges, prosecutors and corrections officials
exercise in individual cases, and larger forces at work in society.

One might expect that incarcerating more people would have a positive effect on public
safety: there is a common expectation that “crime rates will decline as the number of people in

prison increases, and crime will increase if incarceration rates fall.”'7 Some posit, however, that

11



“other social and economic factors, such as poverty rates and education levels, have a greater
impact on crime than imprisonment rates,” and “the general consensus among criminologists is
that crime rates are a product of a complex set of factors, including but not limited to
imprisonment.”’® While “major studies of the relationship between incarceration and crime
show[] disparate findings, with different estimates of whether the relationship exists, what the
relationship may be, and even whether incarceration rates at some point may actually increase
crime,” there appears to be a consensus in the research that increased incarceration rates have
some effect on reducing crime, accounting for perhaps 25% of the drop in crime during the
1990s, and that “continued growth in incarceration will prevent considerably fewer, if any,
crimes than past increases did and will cost taxpayers substantially more to achieve.””® This
“tipping point of “‘diminishing returns’ from our investment in prisons,” is attributable to the
expansion of incarceration by states, which now imprison people with shorter criminal records
than in the past, such that “[i]increasing the proportion of convicted criminals sent to prison . .
has produced diminishing marginal returns in crime reductions. This does not mean an absence
of returns — just that the benefit to public safety of each additional prisoner consistently
decreases.”?

The choice to incarcerate and the resulting rapid growth in prison populations has significant
implications for other state spending priorities. Prisons are the fourth-largest state budget item,
behind health, education and transportation,?' and increased allocations of limited state dollars on
prisons will necessarily mean fewer available dollars for other social programs and priorities.
The “diminishing returns” of incarceration, particularly people convicted of “lower-rate”
offenses, further exacerbates the tension between the financial impact of criminal justice policy
choices and other state spending priorities. One criminal justice researcher has noted that as
prison systems expand, an increased number of people convicted of lower rate offenses are
drawn into the system and an equal amount of resources are spent per person, but the state
receives less return on its incarceration investment in terms of declining crime rates.22 Criminal
justice policy choices that impact incarceration trends also have negative impacts on families and

communities, and contribute to increased recidivism and future criminality.?®

Entrenched Racial Disparities and Mass Institutionalization of Young Men of Color
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Understanding the impact of race on the criminal justice system is critical to understanding
the cycle of incarceration. The statistics overwhelmingly support the proposition that “[t]he
American prison and jail system is defined by an entrenched racial disparity in the population of

incarcerated people,”**

and there has been “mass institutionalization” of young men of color.
Consider the following:
« African Americans are incarcerated at nearly six (5.6) times the rate of whites.?
* One in three (32%) black males can expect to serve time in prison at some point in their
lives; Hispanic males have a 17% chance; and white males have a 6% chance.?
» High school dropout rates have increased for young men of color and college enrollment
levels have declined, while incarceration rates have grown.?’
* In 2000, African Americans were 13% of the resident population, but represented 44% of
all convicted federal offenders.?®
* In 2005, one in eight (12%) black males aged 25-29 was in prison or jail, as were 1 in 26
(3.9%) Hispanic males and 1 in 59 (1.7%) white males in the same age group.?
The most recent statistics show a continued impact on African American males in particular,®
and a growing proportion of the Hispanic population entering prisons and jails over the past
decade.®* Indeed, “black men in their early 30’s [are] more likely to have been in prison than to
have graduated from college,” and “some 9 percent of all black children now have a father in
jail. ™2
State policies to divert youthful offenders to adult criminal systems, the abandonment of
rehabilitation and treatment for drug users in favor of criminal sanctions, and the imposition of
zero-tolerance policies to exclude youth with problems from school, “have had a cumulative and

hardening effect of limiting life options for young men of color.”®

While complex, other
“factors contributing to the dramatic increase in the number of African Americans in prison and
jail” include: the war on drugs, which has caused a dramatic surge in the number of incarcerated
persons, and which has disproportionately affected communities of color;** harsher punishment
of crack cocaine offenders than powder cocaine offenders; school zone drug laws; three strikes
and habitual offender policies; inadequate defense resources; racial profiling; and zero tolerance
policies.

This racial backdrop reaffirms that any discussion of the causes of America’s cycle of
incarceration must recognize and grapple with a racial context that increases the likelihood that
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certain populations will have more contact with the criminal justice system than others. It’s not
enough to talk only about the risk factors for criminal behavior. We must also acknowledge and
understand the disparate impact that criminal justice policies are having on communities of color.
And yet, as several advocates noted during interviews, race is precisely the issue that many (both
in the general public and among policymakers) are both uncomfortable discussing and unwilling
to acknowledge. Some expressed the opinion that especially in the context of the criminal justice
system, “we are better off talking about fairness in mainstream audiences. More people
understand it’s not fair.” But this begs the question raised by one advocate, “if race is a glaring
thing, how do we address it without talking about it?”

Concentrated Poverty: Exacting Multiple Costs on Individuals and Communities, Including
Higher Crime Rates

One advocate interviewed for this project observed that “we end up with band-aid solutions
because the real problem is poverty, and we’re not willing to deal with poverty.” In 2007, the
United States Government Accountability Office issued a report in which it examined “what the
economic research tells us about the relationship between poverty and adverse social conditions,
such as poor health outcomes, crime, and labor force attachments.” In presenting its report, the
GAO noted that in 2005,

» Poverty rates vary by geographic location and setting: poverty rates for urban areas were
double those in suburbs, and were highest in the South.

» African-American and Hispanics have significantly higher rates of poverty than whites:
in 2005, 24.9% of African Americans, and 22% of Hispanics lived in poverty, compared
to 8.3% of whites.

e 12.3 million children (17.1% of children under the age of 18) lived in poverty.

* In 2002, poverty was more common among children under age 5 than any other age
group.®

» Children of color were at least three times more likely to be in poverty than those who
were white: 3.7 million, or 34.2% of children who were African American, and 4
million, or 27.7% of, children who were Hispanic, compared to 4 million, or 9.5% of

children who were white.*’
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The GAO found that “evidence suggests a link between poverty and crime.”*® The report notes
that economic theory predicts such a finding (low wages and unemployment makes crime more
attractive), and that some empirical research supports this finding as well.*° Statistics from the
public defense arena support the conclusion that there is a link between poverty and crime:
conservative estimates suggest that more than 80% of all defendants processed through the
criminal justice system qualify for court appointed counsel, and are by definition indigent.

Another report has noted, “researchers have identified not just poverty, but concentrated
poverty, as a significant contributor to crime rates due to the socioeconomic disadvantages it
brings.”*° More than 3.5 million poor people live in neighborhoods affected by concentrated
poverty, defined as poverty rates of 40 % and higher.** While demographic changes between
1990 and 2000 resulted in a decrease in the number of poor households living in areas of
concentrated poverty, the declines varied by geographic region, and also varied within and
among metropolitan areas. Essentially, “the pockets of concentrated poverty were redistributed
to new neighborhoods.”? Rather than appearing by accident, such pockets of concentrated
poverty “emerged in part due to decades of policies that confined poor households, especially
poor black ones, to these economically isolated areas. The federal government concentrated
public housing in segregated inner-city neighborhoods, subsidized metropolitan sprawl, and
failed to create affordable housing for low-income families and minorities in rapidly developing
suburbs, cutting them off from decent housing, educational, and economic opportunities.”

There is clearly a connection between concentrated poverty and race. “Housing patterns in
the U.S. often result in low-income African Americans living in concentrated poverty, but poor
whites and other groups are rarely found in such situations.”** While one-tenth of the country’s
poor people lived in these areas, the rates are higher among poor minorities: 15 % of poor
minorities live in areas of concentrated poverty, including 19 % of poor African Americans.*
“Nearly every major American city still contains a collection of extremely poor, racially
segregated neighborhoods. In cities as diverse as Cleveland, New York, Atlanta, and Los
Angeles, more than 30 percent of poor blacks live in areas of severe social and economic
distress.”*°

The effects of concentrated poverty in human terms are profound, exacting “multiple costs on
individuals and society.”*” Higher crime rates, especially violent crime rates, are typical for
high-poverty, inner-city neighborhoods. *® Other costs include limited job opportunities;
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inadequate educational opportunities; reduced private-sector investment; increased prices for
goods and services; and “heavy burdens on local governments that induce out-migration of
middle-class households.”*

Concentrated poverty also contributes to poor physical and mental health. People living in
areas of concentrated poverty experience negative health outcomes at higher rates, and the
incidence of depression, asthma, diabetes, and heart ailments have been linked to living in
distressed neighborhoods.>® High rates of negative health outcomes are attributable to a number
of factors, including the stress of being poor and marginalized; living in an area with dilapidated
housing and high crime; and a “supply of health care that is far inferior to that which most
suburban residents take for granted.”*

A growing body of social science research confirms that concentrated poverty cuts off
mainstream social and economic opportunities for families and children living in distressed
neighborhoods.>® While environmental effects do not entirely outweigh family characteristics
and individual outcomes, living in conditions of extreme, concentrated poverty makes it all the
more difficult for people to make even modest progress.>® The inevitable results are significant

limitations on life chances, and diminished quality of life.>

A Force that Shapes Society

Sociologists are increasingly viewing prisons “with their poor, black and uneducated
populations ... not just as a reflection of society, but [as] a force that shapes it.”>> Over the past
decade, there has been growing interest in America’s criminal justice and prison policies among
social science researchers and academicians. As one commentator has observed, “in the last
decade, discussion of incarceration has moved to the center of the field, in the work of respected
scholars at top institutions who are interested in a broad understanding of American
inequality.”®

Sociologists who have begun to focus on this area have made significant observations with
regard to race and poverty as they relate to the criminal justice system. With regard to race,
sociologist Bruce Western has found that 30% of black males born in the late 1960s who did not
attend college served time in prison, and “[f]or high school dropouts, the figure is a startling 59
percent.”’ Research also suggests that patterns of mass incarceration “render invisible a

substantial portion of American poverty.”®® For instance, Western has found that while the
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government reports unemployment levels for black male high school dropouts in 2000 at 33 %,
these statistics do not provide an accurate assessment of unemployment in this population
because government surveys exclude prisoners. Including prisoners in the assessment, the
unemployment level for black male high school dropouts at the height of the technology boom in
2000 was actually 65 %.*°

According to Western, “prisons have grown into potent ‘engines of inequality,” ... [which]
actively widen the gap between the poor — especially poor black men — and everyone else.”®
Prisons essentially stigmatize men who have limited education and job skills, making it harder
for them to find jobs; slashing their wages when they do find jobs; and branding them as bad
future spouses.® “The effects of imprisonment ripple out from prisoners, breaking up families
and further impoverishing neighborhoods, creating the conditions for more crime down the

road.”®?
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I1l. UNDERSTANDING RISK FACTORS FOR
DELINQUENT BEHAVIOR & CRIMINAL CONDUCT

The previous chapter makes clear that those whom America incarcerates are
disproportionately black, brown, male, and poor. But what else do we know about incarcerated
populations? What other characteristics do they have in common? How do these characteristics
contribute to the cycle of incarceration? And what might those common characteristics tell us
about where to invest public resources to break the cycle of incarceration and prevent initial
entry into the criminal justice system? This chapter addresses these questions by describing
individual, family, school, and community risk factors for delinquent and criminal behavior.
This chapter lays the groundwork for a subsequent discussion of the need for a more integrative
approach to justice reform, an approach that utilizes multi-disciplinary collaboration to promote
intervention strategies that advance public safety by decreasing the likelihood that a person will

engage in risky or criminal behavior.

The Risk Factor Paradigm: Multiple Factors Operating Across Multiple Domains
Answering the question “What causes crime?” is not as easy as one might think. Many
different factors contribute to crime: individual factors such as antisocial behavior, emotional

development, and cognitive impairment; family factors such as child maltreatment or abuse,
family structure, and parenting practices; school factors such as deficiencies in educational
systems, truancy, and the school to prison pipeline; and community factors such as poverty,
unemployment, and the availability of stable housing. While these various factors can increase
the risk of criminal conduct, they do not invariably result in it, a distinction that challenges
common understanding of what it means for an event or condition to “cause” an effect such as
crime.®® Furthermore, statistical associations between particular risk factors and crime “never
provide any guarantee that the factor in question causes crime.”®* In short, there is “no single
factor or set of factors which causes an individual to become involved in crime,” and it is
difficult to identify specific and proximate causal links between these various factors and the
incidence of crime .%°

Because of these difficulties, the criminal justice field has borrowed a “risk factor paradigm”

approach from the public health arena as a means of better understanding the causes of criminal
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conduct and of tailoring intervention strategies to prevent criminal behavior.®® In the medical
community, doctors inquire about a patient’s medical history, family history, diet and weight in
order to identify whether a patient has any risk factors for such diseases as cancer or heart attack,
and then suggest interventions to prevent disease based upon the different variables that may be
present in the patient’s risk assessment.®” Similarly, in the criminal justice arena, researchers
focus on identifying factors in the various domains of a person’s life (individual, family, school,
community) that increase the likelihood that a person will engage in risky or criminal behavior.®®
With these risk factors identified, one can then identify appropriate intervention strategies to
promote the development of corresponding protective factors that might decrease the risk of
crime.

The risk-factor and associated typology paradigm described in the literature and utilized in
public policy circles is not without its critics. Some research supports the idea that while most
young people will grow out of the behavior that initiates their involvement with the juvenile
justice system without further incident or intervention, a core group of juveniles continue to
engage in the behavior into adulthood. There is debate in academic circles about whether so-
called *“career criminals” or “life-course persistent offenders” can be distinguished from other
people with criminal records, and the extent to which “adult criminal trajectories” can be
predicted from childhood based on a risk factor analysis.®® While there is disagreement as to the
accuracy of these various predictive models, and whether people desist from further criminal
activity over time, there seems to be significant consensus with regard to key underlying
assumptions of this report: there are common characteristics shared by those who enter and
cycle through the criminal justice system; individual characteristics and childhood experiences
interact with family, school, community, and other factors to impact the “criminal trajectory” of
a person; and identifying these characteristics can help us to understand who is at risk for getting
drawn into the cycle of incarceration.

In applying this approach, researchers have found that a person’s risk of engaging in such
behavior increases with the number of risk factors he or she has, and with the number of domains
impacted.” Evidence suggests “problem behaviors associated with risk factors tend to cluster”
(i.e., delinquency and violence cluster with such other problems as drug abuse, teen pregnancy
and school misbehavior).”* Risk factors for crime are thus “cumulative in their effect.”’> While

a full recitation of all risk factors and the nuances of their inter-connectedness with each other is
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beyond the scope of this report, a basic understanding of factors that increase the likelihood of
criminal conduct by an individual or of crime occurring in a particular community or
environment is important if we are to identify points of intervention that could break the cycle of
incarceration by preventing initial entry into the criminal justice system.”® This report’s focus on
preventing initial entry into the criminal justice system necessarily requires a discussion of the
factors that lead to both adult criminal offenses as well as juvenile delinquent conduct. Because
of this connection, this report draws upon research involving both populations (adult offenders

and juvenile delinquents) in discussing risk factors.

Individual Risk Factors:

Research suggests that individual risk factors for criminal behavior range from such
characteristics as age and gender, to physiologically-based issues such as cognitive dysfunction
and “intellectual deficits,” and to behaviors such as substance abuse, aggression, and emotional
disorders. In addition to the information presented in Chapter 2 regarding race and poverty
(America disproportionately incarcerates people who are black, brown and poor) it is clear that
males are more likely to commit crime than females, and young adults (age 18 — 34) represent
the largest portion of offenders.”* Although there is on-going debate as to whether one can
accurately isolate the factors that distinguish those who outgrow delinquent behavior as juveniles
and those who persist with such behavior into adulthood, research also links early onset of
delinquent behavior (before age 13) with “a greater risk of becoming serious, violent, and
chronic juvenile offenders.””® Those adult offenders who persist in criminal behavior generally
begin their contact with the criminal justice system as adolescents, and thus understanding
“factors which precipitate juvenile involvement are helpful in understanding adult crime.”"®

Early onset of aggression and antisocial behavioral problems are considered to be among the
best predictors of later delinquency.”” Such behaviors are often associated with inattention-
hyperactivity, neurocognitive risk (e.g., poor reading, language, and problem-solving skills),
difficult temperament, and poor parenting. These behaviors “compromise healthy development
and increase the risk for significant impediments to later wellness — impediments such as
violence, delinquency, dropping out of school, depression, and drug abuse.””¢ Other individual

personality and behavioral factors that increase the risk of criminal conduct include failure to
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consider the consequences of one’s behavior, and lack of self-control, critical reasoning, and
judgment.”

Research suggests that cognitive dysfunction, so-called “intellectual deficits,” and emotional
disabilities are characteristic of those caught in the cycle of incarceration. Several forms of
mental and emotional disabilities disproportionately affect juvenile justice and convicted adult
populations. Researchers estimate that 32 — 43% of incarcerated youths suffer from such
disabilities as emotional and/or behavioral disorders, learning disabilities, mental retardation, and
ADHD, and that “an additional and substantial portion of delinquent youths and criminal adults
[have] more global intellectual deficits.” Among those with more “global intellectual deficits,”
research suggests “intellectual disadvantages may be concentrated in the area of verbal 1.Q.....
[suggesting] a specific and pervasive deficit in language that may affect the child’s receptive
listening and reading, problem solving, expressive speech and writing, and memory for verbal
material.”® Furthermore, “[b]asic cognitive deficiencies may also be associated with impaired
social cognitive processes, such as failure to attend to appropriate social cues (e.g., adults’
instructions, peers’ social initiations).”®" In addition, researchers have found that poor academic
performance (low grades and low rates of advancement) and poor school-related behavior
(conduct problems, absenteeism, suspensions, expulsions, and dropouts) are characteristic of
incarcerated youths, and are linked to violence as adolescents and adults.?? Research strongly
suggests that one’s environment can markedly influence 1.Q., that prior knowledge of words and
concepts acquired through schooling, parenting, or other environmental factors influences one’s
verbal 1.Q. score, and that interventions at every age from infancy to college can reduce racial
gaps in both 1.Q. and academic achievement — all suggesting that while “intellectual deficits”
have been noted as a significant individual risk factor for delinquent or criminal conduct, such
deficits are closely tied to the family, educational, and environmental risk factors described later
in this chapter, and that appropriate interventions could address this significant risk factor for
delinquent or criminal conduct.®

Both mental health problems and substance abuse are prevalent among prison and jail
populations. In a recent 2005 survey, more than half of all people in prisons and jails either
exhibited symptoms of a mental disorder or had a recent history of mental health problems,
including a clinical diagnosis and treatment.®* Three-quarters of those who had mental health
problems also met criteria for substance dependence or abuse.®* With regard to substance abuse,
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“[d]rug abuse among correctional populations is a pervasive problem affecting between 60% and
80% of offenders under supervision.” A recent report found that a third of people held in state
correctional facilities committed their current offense while under the influence of drugs; over
half used drugs in the month preceding the current offense, and more than two-thirds used drugs
regularly at some point in their lives; among federal prisoners, 26% reported using drugs at the
time of the offense, and 50% reported using drugs in the month prior to the offense.!” Many
family precursors to substance abuse are identical to the precursors to involvement in crime.®
As one advocate interviewed for this project noted, “Society is massively failing to address the
mental health needs of millions, and the criminal justice system has become a substitute mental
health provider.”

Prenatal and perinatal complications may be connected to later delinquent or criminal
behavior.®® Such complications in pregnancy and delivery can lead to health problems that
negatively influence development.®® Some research suggests a link between prenatal exposure to
cigarette smoke (from mothers who smoked during pregnancy) and conduct disorders and other
problem behaviors.®® In addition, prenatal exposure to drugs, and birth symptoms typically
associated with babies born to teenage mothers (poor nutrition, low birth weight and premature
delivery) have been associated with delinquency before age 18 and violent delinquency.”® Other
research suggests “mild neuropsychological deficits present at birth can snowball into serious
behavior problems by affecting an infant’s temperament,” which, in turn, “can affect children’s
control of behaviors such as language, aggression, oppositional behavior, attention and

hyperactivity.”%

Family Risk Factors

“Poor family functioning, parenting practices, and family interaction styles have been
demonstrated as consistent risk factors for substance abuse, delinquency, and criminal
behavior.”?* Inadequate parenting practices include high levels of parent-child conflict, low
levels of positive parent-child involvement, and poor monitoring and supervision of children. %
Family dynamics and parental/caregiver involvement “are significantly correlated with an
individual’s propensity to engage in violent behavior,” and a lack of parental involvement

196«

“increases the risk for violence, particularly among males. Severe or inconsistent family

discipline practices can also contribute to delinquency and violent behavior.”®’ It is not
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uncommon for the parents of children at risk for delinquent or criminal conduct to suffer from
antisocial personality disorder, substance abuse, or depression.®® Parents suffering from such
psychopathologies show the kinds of deficiencies in their parenting skills that increase the risk of
delinquent or criminal conduct for their children.”

Research suggests that the structure and size of a family can impact the likelihood that a
person will become criminally involved. Children from single-mother households are at higher
risk for poor behavioral outcomes, as well as children from families with four or more siblings
by the age of 10.°° Adolescents in father-absent households have an elevated risk of
incarceration.®> Some studies have looked in particular at the impact that parental incarceration
has on children.’®® An estimated 2.3 million children have parents who are incarcerated in
federal, state, or local jails, and fathers account for 90% of incarcerated parents.’®® While
research on this issue is far from complete, “[the] literature suggests that parental separation due
to imprisonment can have profound consequences for children,” including “intergenerational
patterns of criminal behavior.”*** One recent survey found that 46% of jail inmates had a family
member who had been incarcerated.'%®

Child abuse and neglect are significant family-level risk factors for future criminal behavior,
and “commonly occur with other family risk factors associated with early-onset offending.”
Abused and neglected children offend more frequently and begin doing so at earlier ages than
other children.'®” Being abused or neglected as a child increases the likelihood of arrest as a
juvenile by 59%, as an adult by 28%, and for a violent crime by 30%.'%® “Focusing specifically
on the relationship between physical abuse and children’s aggression, one study suggests that 20
percent of abused children become delinquent before reaching adulthood. ... [and] one study that
compared children without a history of abuse or neglect with children who had been abused or
neglected found that the latter group accrued more juvenile and adult arrests by the age of 25.%°
“[T]here is also increasing evidence that childhood victimization has the potential to affect
multiple domains of functioning... [including] mental health problems, such as posttraumatic
stress disorder, suicide attempts, and alcohol problems in women; social and behavioral
problems, including running away, prostitution, and lower rates of employment; and cognitive
and intellectual functioning, including lower reading ability and 1Q scores in young
adulthood.”° Research has also made clear not only that “experiencing violence as a child
leads to increased risk of being arrested for violent crime,” but also that “childhood neglect and

24



emotional maltreatment are associated with violence as well.”*** In discussing the nexus
between child abuse and neglect and criminal conduct, one expert interviewed for this project
noted that there are significant racial disparities in the child welfare and child protection
intervention process, specifically with regard to the extent to which abuse and neglect cases are
reported and substantiated, and the children are removed from homes. He noted further that
there is little documentation as to why this disparity exists, but that it is likely attributable to
some of the same underlying causes as the disproportionate representation of communities of
color in the criminal and juvenile justice systems discussed in Chapter 2.

Relatedly, domestic violence within a family is a risk factor for delinquent or criminal
behavior. “Each year, approximately 3.3 million children witness physical and verbal spouse
abuse. Witnessing domestic violence has been linked to increased child behavior problems,
especially for boys and younger children.”**? When domestic violence co-occurs with child
abuse, alcohol abuse and incarceration in male batterers, and maternal psychological distress,

there is an even greater impact on children.**®

School Risk Factors

Repeatedly during interviews, advocates and researchers from multiple disciplines identified
deficiencies in educational systems, destructive school discipline policies, truancy, and the
seeming inability of schools to identify and service disadvantaged youth who are in need of
special educational services, as being directly related to the cycle of incarceration.*** Certainly,
there are strong correlations between educational failure and the cycle of incarceration. As one
report notes, “individuals with low attainment and poor quality education — these often overlap —
can expect to face inferior employment prospects, low wages, poor health, and greater
involvement in the criminal justice system.”**> Another report finds “[c]hildren with lower
academic performance are more likely to offend, more likely to offend frequently, more likely to
commit more serious offenses, and more likely to persist in crime.”**® In addition to poor
academic performance, researchers have identified failure to develop strong bonds to school**’
and truancy™*® as risk factors for delinquent conduct.

Surveys of people in prisons and jails have consistently shown that incarcerated people “have
less educational attainment than the general population in the United States.”'® In the late

1990s, sixty-eight percent of people in state prisons did not have a high school diploma, and only
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12.7% of the incarcerated population had completed high school compared with 48.4% of the
general population.’®® By one estimate, 70% of those incarcerated in state and federal prisons are
functionally illiterate or read below the eighth grade level.*** Although dropout rates have fallen
over the last 30 years, nearly half a million youth quit high school in 2000.1??

As was noted by several education researchers and civil rights advocates, the use of school
suspensions and expulsions “has increased dramatically over the past 25 years.”*** Such school
suspensions and expulsions precipitate dropping out of school — a “significant link in what is
now called “the school to prison pipeline.””*** “Under-resourced urban schools that are ill
equipped to address the needs of impoverished students, zero tolerance and other punitive
disciplinary policies, ‘high stakes testing,” and racism” are all components of the pipeline.**®
Advocates noted in particular that racism appears evident in the school to prison pipeline: school
expulsions and suspensions disproportionately impact students of color, resulting in increased
risk of involvement in the juvenile and adult criminal justice system.*® Several advocates noted
that given the presence of metal detectors, uniformed officers, and various methods of drug
detection on campuses, schools are themselves increasingly turning into prisons. One
description that was heard repeatedly during interviews is that schools have “criminalized normal
adolescent behavior” and are treating school discipline issues as criminal issues.

Educational failure is directly related to other risk factors for criminal behavior, and has
significant implications in other domains of a person’s life. In one recent report of the Office of
Juvenile Justice and Delinquency Prevention (OJJDP), researchers linked educational failure,
difficulty finding employment, and law-violating behavior. Specifically, they noted that “[i]f, as
research has found, educational failure leads to unemployment (or underemployment), and if
educational failure and unemployment are related to law-violating behavior, then patterns of
educational failure over time and within specific groups may help to explain patterns of
delinquent behavior.”127

As this brief section demonstrates, there is considerable evidence that educational failure is a
significant risk factor for delinquent or criminal behavior. The reasons why students fail in
school are more complex. At the level of the individual student, research suggests some do more
poorly in school because of specific cognitive deficits or emotional/behavioral issues. But there
are also considerable failures at the policy/systems level: deficient school environments,

inadequate funding, and exclusionary policies such as those outlined above all contribute to
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educational failure. One expert interviewed for this project noted that educational access is a
significant issue for the half a million children in foster care. Another education expert
interviewed for this project noted, “Schools frequently lack sufficient resources to adequately
and effectively support a child with transition issues and support needs, as well as the technical
skill and staffing sophistication to do it.” And because measurements of intelligence
(particularly verbal 1.Q. scores) rely heavily on a variety of verbal tasks involving such things as
general word and vocabulary knowledge and reading comprehension skills, the “intellectual
deficits” that are characteristic of incarcerated youth and adults are likely to influenced by the
inferior schools and poor parenting practices described above rather than the result of an inability

to learn.

Community Risk Factors

The environment in which a person lives can influence the likelihood of criminal conduct or
delinquency.® “Although researchers debate the interaction between environmental and
personal factors, most agree that ‘living in a neighborhood where there are high levels of poverty
and crime increases the risk of involvement in serious crime for all children growing up
there.”*® Community factors that contribute to the risk of delinquent or criminal conduct
include poverty, unemployment, inadequate living conditions, such as substandard housing and
homelessness, and environmental exposure to such chemicals as lead.

As discussed more fully in Chapter 2, high-poverty neighborhoods exact “multiple costs on
individuals and society,” and are plagued by higher crime rates, especially violent crime rates.**
Neighborhoods with concentrated poverty “are more likely to be physically deteriorated and to
have more crime and street violence, greater availability of illegal drugs, and more negative peer
influences and adult role models.”*! These same neighborhoods also have fewer social
supports, less effective social networks, and fewer high-quality public and private services such
as health care providers, child care centers, and community centers.*? These characteristics can
have significant negative consequences “for the cognitive functioning, socialization, physical
health, emotional functioning, and academic achievement of children and adolescents.”*** “The
cumulative effect of socioeconomic status on families, neighborhoods, schools, and health care

guarantees that poor and low-income adolescents arrive at young adulthood in worse health,
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engaging in riskier and more dangerous behaviors, and with lower educational attainment and
more limited career prospects than their more affluent counterparts.”*3*
Unemployment is a significant community factor that impacts the likelihood that a person

will become criminally involved,**®

as well as the likelihood that crime will occur in a particular
neighborhood or community. People who are incarcerated report extended periods of
unemployment and of earning low wages more often than the general population.’*® Researchers
have found links between employment status, wages, and crime rates, and also between the
economic health of a community and incarceration rates.**’ “Poverty, unemployment, and
income inequality have all consistently been found to render areas crime-prone.”

Inadequate living conditions, such as poor housing and unstable living situations, also impact
the likelihood of criminal behavior occurring.**® Substandard housing has been linked with
higher rates of violent crime, “particularly where exposure to lead hazards is more likely to
occur.”**® The sequence of events by which substandard housing has become the norm in high-
poverty areas is predictable. Rents tend to outpace the relatively low incomes of people who live
in high poverty areas.'** Although high for the residents, rental prices are inadequate to cover
the maintenance and operating costs landlords must pay on their properties.**> Unable to pay for
maintenance and repair costs, the rental properties deteriorate, frequently into near-uninhabitable
conditions, further discouraging others from investing in bringing services to the area or in
neighborhood improvements.*** The result is a vicious cycle in which tenants skimp on food,
clothing, healthcare, and other expenditures in order to pay a significant portion of their meager
incomes to live in neglected buildings in destabilized areas. ***

Inadequate living conditions also include homelessness. “According to survey research on
the correctional population, approximately 26 percent of people in jail reported that they were
homeless in the year prior to their incarceration, and 19.5 percent of state prisoners reported

being homeless.”** «

[W]ith an estimated 3 million people living without a home every year,
[the United States] continues to struggle with the policy challenges of chronic homelessness, the
lack of affordable housing, and the exclusion of certain people from federal housing
subsidies.”

Exposure to certain chemicals has also been linked to criminal behavior. It has long been
known that exposure to even low levels of lead can cause brain damage that decreases

intelligence and can increase impulsive and aggressive behavior.**” Recently, attention has
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focused on the extent to which the rise and fall of lead-exposure rates due to the use of leaded
gasoline in cars through the late 1970s and early 1980s (the main source of lead in the air and
water) may be linked to violent crime rates in the 1980s and 1990s.**® Recent studies have also
shown that “exposure to lead, associated with older, deteriorated, and lower-quality housing, can

result in increased delinquency, violence, and crime.”*®

The Cascading Effect of Disordered Neighborhoods on Other Risk Factors

The various community risk factors described above are indicative of what has been called
“neighborhood disorder,” that is, “the presence of community-level stressors such as poverty,
unemployment or underemployment, signs of neighborhood decay, limited resources, abandoned
buildings, substandard housing, and high crime rates.”**® Neighborhood disorder is something
that can be seen (e.g., public drinking, prostitution, or illegal drug traffic), that can be
experienced by residents (e.g., crime against a person), and that can induce a person living in the
neighborhood to join or participate in delinquent or criminal behavior.'>*

The factors that lead to disordered neighborhoods are, in fact, the same factors that may lead
to delinquent behavior.* It is theorized that adolescents exposed to disordered neighborhoods
are at increased risk of themselves becoming involved in criminal or delinquent behavior
because they have an increased opportunity to interact with and be influenced by negative role
models and peers involved in delinquent conduct. It is further theorized that disordered
neighborhoods have weakened social controls that decrease the ability of residents to come
together for common goals, and that simply overwhelm potential mediating variables.

Unfortunately, as is evident from Chapter 2’s discussion of concentrated poverty, disordered
neighborhoods limit access to social and economic opportunities. They also limit access to and
the effectiveness of critical social and human services that could help to address individual,
family, and school risk factors — services such as mental health clinics, substance abuse treatment
programs, high-quality health care services, community centers, and educational support
services. One person interviewed for this project observed that many community health
programs have shut down, and that existing mental health and substance abuse clinics lack the
resources to respond to the full scale of need that exists. The resulting high demand for bed
space pressures such programs to institute “one strike and you’re out” policies which are not

realistic for the population utilizing the services. Lack of resources, coupled with neighborhood
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disorder that discourages new investments in areas of concentrated poverty, combine to diminish
the effectiveness and availability of social service interventions.

In the end, a vicious cycle is created in which disordered neighborhoods and other risk
factors mutually and negatively reinforce risk factors at all levels. Disordered neighborhoods
reinforce individual, family, and school risk factors that increase the likelihood of criminal or
delinquent conduct, which in turn reinforce disordered neighborhoods. Moreover, the disordered
neighborhoods in which human and social services are most needed discourage the investment of
resources and are themselves a barrier to effectively addressing the individual, family, and
school risk factors described in this chapter.

The cascading effect of disordered neighborhoods on other risk factors seems to be
overwhelming. Indeed, many interviewed for this project shared the sentiment of one advocate
who said, “Yes, we need to be talking about this, but it’s a massive undertaking. Where do you
even begin to put these pieces together?” As another person interviewed put it, “What is it,
exactly, that we’re trying to do? And how do we define something that can be done that is real
and practical and achievable?”
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IVV. DECREASING THE RISK OF DELINQUENT BEHAVIOR &
CRIMINAL CONDUCT: INTERVENING EARLY TO PROMOTE
PROTECTIVE FACTORS AND BUILD RESILIENCE

Understanding the risk factors for criminal or delinquent behavior is only half the story.
Research has made clear that criminal or delinquent conduct, and violent behavior in particular,
is the result of multiple risk factors operating across multiple domains in the absence of
protective factors.®® Just as the individual, family, school, and community factors discussed in
Chapter 3 increase the risk that a person will engage in risky or criminal behavior, the existence
of certain key protective factors promotes resilience and decreases the likelihood that a person
will engage in criminal or delinquent conduct. Intervening early and addressing the multiple
sources of risk in a person’s life are key steps in preventing delinquent and criminal conduct.

After discussing protective factors that may help to break the cycle of incarceration and
specific interventions that have been shown to promote protective factors, this chapter briefly
describes various conceptual models for approaching justice reform issues, such as the youth
development, social development, and health promotion approaches. This chapter then
describes strategies and messages that have been utilized successfully to persuade policymakers
to re-think their “tough on crime” approach to criminal justice issues. The resulting
understanding of protective factors, policy approaches, successful strategies, and persuasive
messages provides additional insight to inform the development of an integrative approach to
justice reform — an approach that utilizes multi-disciplinary collaboration to promote public
investments in effective intervention strategies to advance public safety by decreasing the
likelihood that a person will engage in risky or criminal behavior, instead of building more

prisons and jails.

The Impact of Protective Factors on the Risk Factor Paradigm: The Other Half of the
Equation

As discussed more fully in Chapter 3, considerable work has been done to identify the
circumstances that may increase a young person’s likelihood of engaging in risky behaviors
(“risk factors™). Studies also suggest the existence of certain “protective factors” that may create

resiliency, promote healthy behaviors, and decrease the chance that a person will engage in risky
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behaviors.**

While fewer studies have been done on this aspect of the risk factor paradigm,
researchers believe protective factors operate in three ways: as a buffer to risk factors,
cushioning against negative effects; as an interruption of the process through which risk factors
operate; and/or as a prevention of an initial occurrence of a risk factor.'>® “Many of the risk
factors that make it likely that youth will engage in risky behaviors are the opposite of the
protective factors that make it likely that a teen will not engage in such behaviors.”**®

In order to be successful, interventions intended to promote protective factors and build
resilience need to account for co-occurring risk factors and address the multiple sources of risk a
child or young adult may have in his or her life.*” Interventions should also occur as early as
possible: critical emotional and behavioral developments occur in the very early years of a
person’s life, and “[b]y intervening early, young children will be less likely to succumb to the
accumulating risks that arise later in childhood and adolescence and less likely to incur the
negative social and personal consequences of several years of disruptive and delinquent

1158 «

behaviors. [T]he focus on risk factors that appear at a young age is the key to preventing

child delinquency and its escalation into chronic criminality.”

Individual-L evel Protective Factors

At the level of the individual person, research suggests three types of protective factors that
can promote resilience in the face of adversity and buffer a child from risk and stress: positive
individual attributes, such as easy temperaments, high self-esteem, intelligence, and
independence; a supportive family environment, such as a supportive parent who can help to
buffer the adverse effects of poverty, divorce, or incarceration; and supportive people outside the
family, such as from the school system, peer groups, or churches.*® Research also suggests
additional individual-level traits and characteristics that are protective factors: a sense of
purpose and belief in a positive future; a commitment to education and learning; the ability to
feel a sense of control over one’s environment; the ability to be adaptable and flexible; the
ability to have empathy and caring for others; the ability to solve problems, plan for the future,
and be resourceful in seeking sources of support; and conflict resolution and critical thinking
skills.*"

Based on this understanding, effective interventions at the individual level should attempt to

instill or reinforce these individual attributes, and to provide a supportive person in the life of a
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person at increased risk for criminal or delinquent conduct. “One of the most powerful protective
factors emerging from resiliency studies is the presence of caring, supportive relationships.”®?
With regard to mental health and substance abuse, evidence—based practices such as multi-
systemic therapy, which requires site readiness, highly trained professionals, and strict fidelity to
program design, show significant positive outcomes. Research suggests that because the impulse
control needed to avoid trouble is learned very early in life (during the preschool years), “it is
more important to focus on the preschool years, when clearly much of the development of

impulse control is taking place.”*®®

Family-L evel Protective Factors & Interventions

At the family level, factors that protect youth against delinquency include good relationships
with parents; bonding or attachment to one’s family; opportunities and reward for prosocial
family involvement; having a stable family; and high family expectations.*®* “Family members,
especially parents or primary caregivers, can play a significant role in helping protect youth from
violence by emphasizing the importance of education and offering support and affection.”®
Positive communication and in-depth conversations between parents and children build

resilience.'®® «

[T]he existence of a non-kin support network which offers access to a variety of
adult viewpoints and experiences” similarly helps to build resilience.*®’

Parenting practices that include the setting of clear boundaries for behavior, the enforcement
of structure and rules within the household, and the imposition of reasonable discipline when
rules are violated are important protective factors.'®® Some research has found that home visits
by nurses to unmarried pregnant women living in households with low socioeconomic status
from pregnancy through the second year after a child’s birth can have a positive effect with
regard to child abuse and neglect, and future delinquent or criminal conduct by the child.**®
Additionally, “focused, family-based approaches ... have helped reduce the risk of poor family
management practices and physically abusive behavior, which can contribute to antisocial
behaviors in children.”*™® As one expert for this project noted, “One of the most powerful ways
to reduce crime and incarceration is to have effective child abuse detection, prevention, and

intervention efforts in place.”
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School-Level Protective Factors & Interventions

In the education arena, important protective factors include school motivation; positive
attitude toward school; student bonding and connectedness (attachment to teachers, belief,
commitment); academic achievement, particularly reading ability and mathematics skills;
opportunities and rewards for prosocial school involvement; high-quality schools; clear standards
and rules; high expectations of students; and the presence and involvement of caring, supportive
adults."™ Ample evidence suggests a number of interventions that can engage at-risk youth in
schools and help to prevent drop outs, key strategies for protecting against risk and building
resilience in young people. These interventions include such things as high quality early
education, small classrooms and individualized learning, strengthened curricula, recruiting
qualified teachers to high-need areas, strong leadership at the principal level, effective youth
development activities, and providing training and support for teachers to appropriately respond
to children who present challenging behaviors. With regard to reducing aggressive behavior in
the classroom, research has found that several types of school programs show promise.!’?
Additionally, schools have developed a number of efforts to “promote norms against aggressive,
violent, and other antisocial behaviors,” including the development of social competence
curriculums, conflict resolution and violence prevention curriculums, bullying prevention
programs, multicomponent classroom programs to improve academic achievement and reduce
antisocial behaviors, after-school recreation programs, and mentoring programs.*”

There is evidence that “increased investments in quality education can have a positive public
safety benefit.”*’* Specifically, increasing graduation rates can produce significant public safety
benefits. One report has documented that increasing average years of schooling completed by
one year reduces violent crime by almost 30%, motor vehicle theft by 20%, arson by 13%, and
burglary and larceny by about 6%; and that increasing high school completion rates by 1% for all
men ages 20 — 60 would save as much as $1.4 billion per year in reduced costs from crime
incurred by victims and society at-large.'” Another more recent report documented that
increasing male high school graduation rates by 5% would produce an annual savings of $5
billion in crime-related expenses; and when coupled with annual earnings of those who
graduated, the United States would receive $7.7 billion in benefits.’”® Research has also
documented links between higher graduation rates and lower violent crime rates, and bigger

decreases in violent crime rates when states make bigger investments in higher education.*’’
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In the school to prison pipeline context, each of the recommendations*’®

to prevent the use of
out-of-school suspensions listed below was echoed by education researchers and civil rights
advocates interviewed for this project: curtailment of the use of out-of-school suspensions;
better training of staff on issues that form the context of the lives of urban youth; behavioral
management techniques that more effectively address negative behaviors that arise as a result of
dire family and community conditions; and developing a deeper understanding of the
consequences of school suspensions, particularly for African American young men. One
advocate noted that progress is being made by pulling together local stakeholders from
corrections, the courts, families, school districts, the juvenile justice system, and other youth and
family-serving agencies, to discuss the issues and identify best practices and action steps they
can take.

Community-Level Protective Factors and Interventions

Protective factors at the community level include economically sustainable and stable
communities; a safe and health-promoting environment; supportive law enforcement presence;
positive social norms; the availability of neighborhood resources; opportunities and rewards for
prosocial community involvement; high community expectations; and neighborhood and social
cohesion.'”® In addition, “a strong community infrastructure has been identified as a protective
factor against youth violence in the resiliency literature.”*® Strong neighborhoods and
communities open doors to opportunity for young people “to participate in activities where they
have choices, decision-making power, and shared responsibility,” experiences which “help them
to develop new skills, increase self-confidence, and offer a chance to make a difference.”*®*

Housing and employment are important aspects of building strong, stable, and economically
sustainable communities. The provision of supportive or affordable housing has been shown to
be a cost-effective public investment, lowering corrections and jail expenditures and freeing up

other funds for other public safety investments.'®? «

States that spent more on housing
experienced lower incarceration rates than states that spent less.”*®* A number of approaches are
being evaluated to address this issue. One approach provides means and opportunities for people
to improve their housing and neighborhood conditions by relocating to less poverty-concentrated
areas, while another works within the community to interrupt the cycle of abandonment and

neglect by reinvesting in the community in ways that will improve the housing stock and create
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jobs. Both increased employment and increased wages are also associated with public safety

benefits.8

Challenges to Effective Intervention

A number of significant challenges exist to implementing effective interventions that
promote protective factors and build resilience. A number of advocates interviewed for this
project observed, “We lack any identifiable systemic urban policy, which means that we are
perpetually wedded to small programs that work, but we don’t have enough resources to respond
to the full scale of need and demand.” Because many policymakers prefer “tough on crime”
approaches to crime that prioritize incarceration after a crime has occurred, limited public
resources are available to fund the kinds of social service interventions which, over time, would
prevent crime. Advocates and researchers interviewed for this project noted that insufficient
money to fund interventions to scale is only one aspect of the resource issues: all too often, there
are not enough skilled and trained professionals to meet the demand that exists. Supporting this
contention, one researcher has noted, “The study of risk factors, therefore, is critical to the
enhancement of prevention programs that frequently have limited staffing and funding.
Identifying which risk factors may cause delinquency for particular sets of youth at specific
stages of their development may help programs target their efforts in a more efficient and cost-
effective manner.”*®

Several interventions also require significant “buy-in” from local stakeholders, which can be
challenging to secure. In the mental health arena, advocates noted that community mental health
clinics have shut down, leaving few alternatives in their wake; existing treatment programs are
all-too-often inadequate and ineffective, and few of them will accept Medicaid. And one of the
biggest challenges in the education context remains: at the front end, there is an utter failure of
those working in the educational system to identify learning deficits in students; and even when a
deficit is identified, there are inadequate resources to provide appropriate services for that
student. Still another challenge articulated by those interviewed for this project is poor
communication and collaboration between child-protection, juvenile justice, and family and
youth-serving agencies.

One question to keep in mind when thinking about potential interventions is whether a risk

factor can be easily changed. For instance, while socioeconomic status is associated with
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increased levels of delinquency and may be very hard to change, other risk factors may be more
amenable to change, such as poor parenting, which may be addressed by teaching parenting

skills and providing family support services.'®

Shifting the *“Tough on Crime’ Paradigm
Overall, “a variety of research demonstrates that investment in drug treatment, interventions
with at-risk families, and school completion programs are more cost-effective than expanded

incarceration as crime control measures.”*’

Indeed, “the combined approach of prevention for
juveniles and treatment for adults continues to exhibit the most significant cost savings and
remains a viable alternative to incarceration for many adults.”*®® Despite this, as discussed more
extensively in Chapter 2, policymakers continue to invest a significant portion of limited public
resources in expanding incarceration and corrections costs, instead of interventions that would
prevent initial entry into the criminal justice system.

Significant challenges hinder efforts to shift the policy-making paradigm from short-term
“tough on crime” strategies to long-term investments in public and community safety. The most
obvious challenge is the fear of many policymakers that they will be viewed by their voting
constituencies as “soft on crime.” Another challenge, articulated by one advocate interviewed
for this project, is that “we’ve so expanded the criminalization of behavior that we are asking the
criminal justice system to do things for which it isn’t well suited.”

Furthermore, it has been suggested that policymakers lack sufficient data to guide their
decisions regarding where to invest public resources to prevent delinquency, a common point of
initial entry into the cycle of incarceration, because there are too few adequately designed and
evaluated experimental interventions.’® One report by the U.S. Department of Justice’s Office
of Juvenile Justice and Delinquency Prevention noted that “the lack of interventions targeting
antisocial behaviors in young children is particularly conspicuous,” and that “focusing on
children’s early years is essential to better understand the socialization failures that lead to
juvenile delinquency and, eventually, criminal behavior in adulthood.”® Understanding which
programs work requires adequate evaluation, a need that “evidence-based practices” and other
research-driven policy