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Introduction

In February 2009, Utah state senator Mark Madsen introduced S.B. 69,
 which would require individuals to provide documentary proof of citizenship when registering to vote.  The acceptable documents include a Utah driver’s license, birth certificate, passport, and naturalization papers, among others.  Last year, a similar version of the bill (2008 S.B. 210
) was defeated in committee.  Unfortunately, this year, the Senate Committee on Government Operations and Political Subdivision “reported favorably” on the legislation.
A recent survey of Utah’s elections officials by the Brennan Center for Justice supports the conclusion that S.B. 69 is a “solution” in search of a problem.  The elections officials who were interviewed, representing counties that comprised 73 percent of Utah’s population,
 uniformly stated that, in their experience, non-citizens neither vote nor register to vote.
Findings
The Brennan Center surveyed county clerks or election supervisors from ten Utah counties; at the time of the survey, the officials had held their positions for varying lengths of time, from two
 to eighteen years.
  Eight of the ten elections officials interviewed stated that they had never heard of a single incidence in which a non-citizen had registered to vote or voted.  Several emphasized that adequate protections are already in place to prevent voting by non-citizens:  voters are already required to prove their citizenship; they must affirm they are citizens on registration forms, and their registrations will be rejected absent such affirmation.
  Further, Utah’s new driver’s licenses are only issued to citizens (while non-citizens receive a different type of driving permit).
  And because Utah complies with the federal Help America Vote Act (“HAVA”) by checking registrants’ driver’s license numbers or Social Security numbers against existing government databases, there are sufficient procedures already in place to ensure that each registrant is a citizen.

Although two of the elections officials interviewed identified single instances in which a non-citizen had registered to vote in their county, even these officials did not support a proof of citizenship requirement.  In Cache County, county clerk Jill Zollinger reported that, in her recollection, there was only one instance in which a non-citizen registered to vote.  However, soon after the individual registered, his father realized the mistake and came to the county clerk’s office to remove him from the polls; the registered non-citizen never cast, or attempted to cast, a ballot.  In Tooele County, county clerk Marilyn Gillette stated that the Department of Justice had once notified her that a non-citizen registered to vote in Tooele County.  She reported that the non-citizen had never actually voted, however, and concluded that despite that one incident, “we really do not have a problem with people who are not citizens registering to vote.”  
Ms. Gillette effectively summarized the lack of necessity for a proof of citizenship requirement, asking, “Why fix something that’s not broken?  Because it’s not a problem here.  Why pass a bill that creates a problem?”
Conclusion
Interviews with County Clerks in Utah mirror the situation nationally; non-citizens simply do not vote.
  Congress has declined to pass a proof of citizenship law, finding that “[s]tudies indicate that illegal voting or voter fraud is extremely rare, and such behavior is already punishable by law.”
  And as though it were not enough that non-citizen voting is a contrived problem, proof of citizenship requirements are extremely burdensome, especially for poor, minority, elderly, and disabled citizens who lack easy access to proof of their citizenship.
  There is simply no reason for a proof of citizenship law in Utah.
� Kristen Baker and Nelly Ward are third-year law students at NYU School of Law who work with the Brennan Center on issues related to voter registration.


� Full text available online at http://le.utah.gov/~2009/bills/sbillint/sb0069.htm.


� Full text available online at http://le.utah.gov/~2008/bills/sbillint/sb0210.htm.


� The Brennan Center interviewed county clerks or election supervisors in Box Elder, Cache, Grand, Salt Lake, Sanpete, Summit, Tooele, Utah, Wasatch, and Washington counties.  Though attempts were made to interview county clerks or election supervisors in Beaver, Davis, Millard, and Weber counties, they declined to participate in the survey; those counties’ populations are not included in the 73 percent figure.


� Diana Carroll, Grande County.


� Sherrie Swensen, Salt Lake County.


� Sandy Neill, Sanpete County; Kent Jones, Summit County.


� This dual driver’s license system was introduced following an audit by the Office of the Legislative Auditor General.  See  Letter from John M. Schaff, Utah Auditor General, to State Senator John L. Valentine, President, Utah State Senate (February 8, 2005), available at http://www.le.state.ut.us/audit/05_01ilr.pdf.  Although this survey found 383 individuals who may have been non-citizens registered to vote, only fourteen of those had actually voted.  Furthermore, the Auditor could not verify whether or not these individuals were actually non-citizens.  


� Scott Hogensen, Utah County; Sherrie Swensen, Salt Lake County; Melanie Abplanalp, Washington County.


� See, e.g., Jenny Rose Flanagan, Voting Rights Threatened by Proof of Citizenship Proposals, Colorado Springs Independent, Dec. 20, 2007; Andrea Senteno, Voter Identification Laws: Safeguard or Barrier?, Gotham Gazette (NY), June 27, 2008; GOP pushes bill to make voters prove citizenship, Associated Press, Mar. 10, 2008 (reporting on South Carolina, and finding that “[t]here is no evidence of a non-citizen trying to vote in a South Carolina election”). 


� See 152 Cong. Rec. H. 6765 (Sept. 20, 2006) (statement by Rep. Ben Cardin, D-MD).


� See Robert Pastor et al., American University, Center for Democracy & Election Management, Voter IDs Are Not the Problem: A Survey of Three States 25 (2008) (finding low-income and African-American voters were most likely to lack proof of their citizenship); Robert Greenstein et al., Center on Budget and Policy Priorities, Survey Indicates House Bill Could Deny Voting Rights to Millions of U.S. Citizens 1 (Sept. 22, 2006) (“CBPP Survey”), available at http://www.cbpp.org/9-22-06id.pdf (finding that African-American, low-income, and elderly voters were most likely to lack proof of citizenship).  
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