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1                   P R O C E E D I N G S

2          PHILLIP E. BUDDY JOHNSON, called as a witness

3 by the Plaintiff, having been first duly sworn,

4 testified as follows:

5                    DIRECT EXAMINATION

6 BY MS. WESTFALL:

7     Q.   Good morning, Mr. Johnson.

8     A.   Good morning.

9     Q.   My name is Elizabeth Westfall.  I represent the

10 plaintiffs, League of Women Voters of Florida, AFL-CIO

11 of Florida, and Marilyn Wills in the action of League of

12 Women Voters.

13          MS. WESTFALL:  Would you like to introduce

14     yourself?

15          MR. ANTONACCI:  No.

16          MS. WESTFALL:  Jessica?

17          MS. SIMONOFF:  I'm Jessica Simonoff.  I'm from

18     Debevoise & Plimpton, and we represent the League of

19     Women Voters, the plaintiff.

20 BY MS. WESTFALL:

21     Q.   Could you just state your name for the record

22 again.

23     A.   Phillip E. Buddy Johnson.

24     Q.   And how would you like me to address you during

25 this deposition?

4
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1 the source of an application?

2     A.   DMV applications come from DMV.  Food stamp

3 office applications come from food stamp offices.  Ours

4 come from our efforts, and the other groups come from

5 the other groups.

6     Q.   How can you tell that an application that's

7 mailed in or comes in to your office and is

8 hand-delivered comes from a third-party group as opposed

9 to the applicant, him- or herself?

10     A.   If it's indicated we can tell; if it's not, we

11 can't.

12     Q.   What do you mean "if it's indicated"?  On the

13 application if there's an indication or how would you

14 tell?

15     A.   I don't recollect any portion of the

16 application that allows for that; but it would be by the

17 identification in the mailing, the letter that might

18 accompany it.

19     Q.   So, in other words, you are able to tell if

20 it's coming from a third party if the third-party group

21 has voluntarily disclosed either by way of a letter,

22 some sort of written communication to you or an

23 indication on an envelope that it's coming from a

24 third-party group --

25     A.   Yes.

27
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1     A.   That's correct.

2     Q.   It's the form at Exhibit 2?

3     A.   Yes.

4     Q.   Have there been any other changes to your

5 office's processing of voter registration applications

6 since January 1st, 2004, other than what you just

7 testified to?

8     A.   No.

9     Q.   Could you describe briefly the categories of

10 tasks that your office must complete in the months

11 leading up to the registration deadline for a federal

12 election?  Just provide me with an overview.

13     A.   The category of tasks that my office --

14     Q.   Must undertake in the months before the

15 registration deadline for a federal election.

16     A.   Tasks in the entire operation or just in voter

17 services?

18     Q.   The entire operation.  Could you --

19     A.   Sure.

20     Q.   Just catalog them briefly.

21     A.   In the area of voter services, of course, it's

22 our strong, strong objective to register everyone that

23 we are aware wants to be registered; that would be the

24 primary responsibility of voter services.  It's also our

25 responsibility to have correct records, voter

40
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1 registration records -- addresses, signatures -- based

2 on what information that we get.  We advertise -- we

3 voter educate -- educate voters to that end.  Any

4 petitions that would -- initiatives, we are responsible

5 for getting those done accurately and in a timely

6 fashion.

7     Q.   The petitions must be processed prior to the

8 voter registration deadline; is that right?

9     A.   That's a whole different timeline for

10 petitions --

11     Q.   Okay.

12     A.   -- whether they're local, whether state,

13 federal kinds of petitions.  Of course we have subsets

14 in voter services, but those are the primary

15 responsibilities.

16          We have equipment issues which would be the

17 transition to the new voting system in this year, which

18 is quite a task getting that equipment accepted, and

19 then the planning for deployment for early voting and

20 election day.  There's training involving in that.

21          Then I guess the other area, large area, would

22 be that of poll-worker recruitment and training.

23 There's a host of legal issues.

24     Q.   And could you tell me after the registration

25 deadline for a federal election what are the tasks that

41
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1 occupy you during those 29 days?

2     A.   After --

3     Q.   Between the registration deadline and election

4 day, what are the tasks that your office is focusing on

5 during that period?

6     A.   Well, I may have -- I may have included some

7 things in your question that you just asked that maybe

8 should have been reserved for this one.

9          The deployment of the equipment, of course,

10 would come in that period of time between book closing

11 and election day given that that's when early voting and

12 precinct voting happens.

13          The preparation of the tabulation system,

14 poll-worker training, many items that don't require as

15 many of our full-time employees but that's where we wrap

16 up with temporary employees.  Then, of course, our

17 permanent staff and additional temporaries that are

18 hired are busy with the critical component of

19 maintaining all the records, management of the

20 operation.  We continue to receive applications during

21 that 29-day period that allow people to be registered

22 for the next election.

23     Q.   But you're not processing those applications

24 during that period; is that correct?

25     A.   Well, the term we use is we would enter that

42
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1 information into the system.

2     Q.   I see.  But they're not becoming registered?

3     A.   They are becoming registered but not eligible

4 for that upcoming election within the 29-day period.

5     Q.   Very good.  And turning your attention to the

6 2004 election, are the tasks that you just described in

7 the months leading up to the registration deadline and

8 between the deadline and election day, are those the

9 tasks that your office undertook in 2004?

10     A.   Those general categories are similar, yes.

11     Q.   Are there any variations or additional tasks

12 that you had in 2004 that you didn't just testify about?

13     A.   No, I don't believe so.  The only thing that I

14 left out would be public records requests.

15     Q.   Fair enough.  Were you at the beginning of 2004

16 able to predict based on previous elections that there

17 would be an increase in voter registration that year?

18     A.   Typically there is an increase in a

19 presidential year of voter registration.

20     Q.   At the beginning of 2004 what were your

21 predictions for what the year would look like in terms

22 of your work flow for voter registrations?

23     A.   Would you repeat that, please?

24     Q.   I'm sorry.  Let me withdraw the question and

25 rephrase.  At the beginning of 2004 what were your

43
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1 is that you wait until the applications are here and

2 then you hire; is that correct?

3     A.   We try to be prudent with our money.  We try

4 not to spend money that we don't need to.  We have an

5 anticipated curve, if you will, of work in an off-year,

6 in a presidential year, and we're able to take all that

7 data and make management decisions about when to hire

8 and how much cushion to staff.  Let me clarify that.

9 How much -- "cushion" meaning how many extra temps we

10 need to hire for that period of time.

11     Q.   Do you have any written documentation -- memos,

12 other documents -- that discuss that anticipated curve

13 in your plans to hire?  Are you aware of any documents?

14     A.   None that I'm aware of, no.

15     Q.   So are you talking about meetings that you have

16 internally with staff to discuss the increase that you

17 have in applications?

18     A.   We have a staff that is familiar with those

19 cycles and are able to make very good recommendations

20 based on the day-to-day influx of volume of work.

21     Q.   So turning back to 2004, there were third-party

22 groups doing voter registration in Hillsborough County

23 in 2004; is that right?

24     A.   Yes.

25     Q.   How many groups were conducting voter

56
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1 registrations in Hillsborough County in 2004?

2     A.   I don't know that number.

3     Q.   Do you know the names of any third-party

4 groups?

5     A.   I know League of Women Voters; the political

6 parties, ACORN, and there were additional ones whose

7 names I don't remember.

8     Q.   And how did you learn about these groups doing

9 the third-party voter registration in your county?

10     A.   Oftentimes they indicate -- well, number one,

11 they're often in the news.  Number two, they often

12 indicate on their submissions who they are.  We log that

13 in our mail log and that's it.

14     Q.   Did you have any meetings or communications

15 with these groups or did anyone on your staff have any

16 meetings or communications with these groups in 2004?

17     A.   Staff would, yes.

18     Q.   Could you tell me about those meetings?

19     A.   Yes.  Staff would -- when it was obvious that a

20 group was coming in, in an organized effort to do voter

21 registration, we often sit with those individuals and

22 suggest the best way to work together.  The only other

23 time that we would meet with them is if there is a

24 problem.

25     Q.   Who in your office would handle that outreach

57
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1     Q.   Did you also tell them to get their

2 applications in in advance of the book-closing deadline

3 or by the book-closing deadline?

4     A.   We give them the law.  As we discussed earlier,

5 there is a deadline, and it's what the law says.

6     Q.   Correct.  Which permits applicants to submit up

7 until 29 days before an election?

8     A.   Correct.

9     Q.   That's correct.  Thank you.  In '04 did any

10 third-party groups reach out to your office to seek your

11 guidance or meet with you that you're aware of?

12     A.   No, I'm not aware of it.

13          MS. HARRIS:  Can I just ask a question?  Could

14     you go back and repeat her question before that

15     question?

16          (The question was read by the reporter.)

17          MS. WESTFALL:  Could you please mark this as

18     Johnson 4, please.

19          (Johnson 4 was marked for identification.)

20 BY MS. WESTFALL:

21     Q.   You've been handed what's been marked as

22 Johnson Exhibit 4.  Do you recognize this document?

23     A.   Yes.

24     Q.   What is it?

25     A.   It's the document that we use in the office to

61
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1 manage the work flow of our voter registration work.

2     Q.   When was this document created, do you know?

3 Was this document being used when you came in as

4 supervisor in January of '03?

5     A.   I don't know that.

6     Q.   Who maintains this document today in your

7 office?

8     A.   Voter services.  That's Sharon's organization.

9     Q.   Is there a particular employee in voter

10 services who maintains this document?

11     A.   She may have that -- she may have assistance

12 with that, but it's Sharon's responsibility.

13     Q.   Has Sharon had that responsibility since

14 January 1st, '04?

15     A.   She has been the director of voter services

16 since before that time, yes.

17     Q.   And so she has been responsible for this

18 document since --

19     A.   Yes.

20     Q.   -- '04?  And before we discuss Exhibit 4, do

21 you recall whether November 2nd, 2004, was the date of

22 the general election in 2004?  Does that sound familiar

23 to you?

24     A.   The first Tuesday in November.

25     Q.   Does November 2nd sound correct?  Otherwise, I

62
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1 can hand you a calendar.

2     A.   I'm just verifying right now with my calendar.

3 Tuesday, November the 2nd, 2004.

4     Q.   That was the date of the general election; is

5 that right?

6     A.   Yes.

7     Q.   And was October 4th the registration deadline

8 that year?

9     A.   I believe so, 29 days before the election.

10     Q.   And I'm going to represent to you that

11 Johnson Exhibit 4 begins -- well, there's a date in the

12 left-hand corner of 9-1-2004.  This document is a

13 portion of a document that your counsel produced to us

14 last week, but it is not the entire date range that was

15 produced.  It goes from the date of 9-1-04 until the

16 last page -- these pages are not numbered, but it runs

17 until 10-4-04.  Then it actually mistakenly has the

18 very, very last page -- these are double-sided -- has

19 7-7-06, which should be disregarded.

20          Mr. Johnson, what does the date at the

21 left-hand corner represent, the top upper left-hand

22 corner?

23     A.   It's the date this form was -- that page was

24 created.

25     Q.   And is one of these pages created every single

63
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1 day --

2     A.   Not necessarily.

3     Q.   -- in your office?  What does it depend upon?

4     A.   This is a running document of assignments of

5 who has Envelope 1, the source, and it just runs as work

6 comes into the office.

7     Q.   And so the date at the upper left-hand corner

8 of Exhibit 1 is the date that your office receives these

9 applications; is that correct?

10     A.   Not necessarily, no.

11     Q.   What is the date then?  Can your clarify?

12     A.   What is what date?

13     Q.   What does the date represent --

14     A.   I just told you.

15     Q.   I'm sorry.  Could you repeat it for me?

16     A.   Sure.  It's the date that that page was

17 created.  It really has no bearing on the -- specific

18 bearing on the flow of this work.

19     Q.   In other words --

20     A.   Let me rephrase that if I could.  The date is

21 the date -- it's the date that this page with this work

22 flow was documented.  It does not relate to the specific

23 applications.

24     Q.   I see.  Okay.  But let's talk about the date

25 for a minute.

64
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1     A.   Okay.

2     Q.   So the date -- it is possible that applications

3 come in and they are put on this spreadsheet the day

4 that they arrive in your office, which is the date at

5 the upper left-hand corner; is that correct?  It's the

6 same date?

7     A.   It's possible.

8     Q.   And it is possible that these applications are

9 put on this spreadsheet some days after they've arrived

10 in your office; is that correct?

11     A.   Yes.

12     Q.   In other words, they may have arrived days

13 before; is that correct?

14     A.   I'm testifying to you that the date of this

15 form is the 9th of -- 9-1-04 and that this work was

16 assigned and done on that date.  Let me clarify.  I'm

17 not sure where you're going with this.  I'm trying to

18 answer you in the best way that I can.

19     Q.   I appreciate your testimony.

20     A.   The date of the form is what you see on the

21 top.  If you run through the form itself, you can see

22 halfway over that there is a date of assignment, and I'm

23 sure you're going to ask me questions about various

24 aspects of this.  I cannot give you any more information

25 about that date other than it's the date of that form.

65

Case 1:08-cv-21243-CMA     Document 71-3      Entered on FLSD Docket 06/25/2008     Page 16 of 85



 6/9/2008  Johnson, Buddy

1     Q.   Who would know what this date represents

2 relative to when the applications listed on this form

3 have been received in your office?  Which staff person

4 here would know?

5     A.   Sharon is our manager of voter services, of

6 course.

7     Q.   If you look at this document, it runs 9-1-04

8 and the next page is 9-2-04, and then the next page is

9 9-3-04, etcetera --

10     A.   Uh-huh.

11     Q.   -- sometimes excluding weekends, I believe, or

12 perhaps Labor Day, holidays.  It appears from this

13 document, does it not, from this spreadsheet that a

14 sheet, a list was created on business days at least, if

15 not weekends, that records batches or numbers of

16 applications that came into your office, does it not?

17     A.   Yes.  But not necessarily on that date, yes.

18 It records batches, yes.

19     Q.   Okay.  Well, certainly the date could not -- in

20 the left-hand corner could not be earlier than the date

21 on which the applications arrived; is that right?

22     A.   The date cannot be -- right.

23     Q.   It must be either the date on which the

24 applications arrived or it was logged in after; is that

25 correct?

66
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1     A.   Right.

2     Q.   Let's go through to the best of your knowledge

3 the columns, I mean, the rows, the titles of the rows in

4 the left under "source."  Do you see those?

5     A.   Yes.

6     Q.   What does N-CNL mean?

7     A.   Well, the source is the column that indicates

8 where that particular batch came from.  You'll see -- I

9 don't have those codes memorized, but there's "mail" and

10 there's "other" which are party groups.  DMV you see at

11 the bottom, but I don't know the specific name of that

12 group.

13     Q.   You see "Mail" and "Mail-E" and "Mail-E."  Do

14 you believe those are applications that came in by mail?

15     A.   As I said -- yes.

16     Q.   To the best of your knowledge, the "other" is

17 third-party groups --

18     A.   Yes.

19     Q.   -- and that includes the parties or excludes

20 the party groups?

21     A.   You see the word "party" there, and the "other"

22 is the other third-party groups.

23     Q.   So parties were desegregated from nonpartisan

24 groups; is that correct?

25     A.   I believe so.

67
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1     Q.   Do you know whether other counties keep

2 similar -- keep written records of the source of

3 applications?

4     A.   I do not know whether they keep that

5 information.

6     Q.   Okay.  Turning your attention to the first page

7 of this document.  You can see that the date of this

8 page of the spreadsheet, 9-1-04, versus the date

9 assigned -- in some instances 9-23-2004, 9-22-2004,

10 9-15-2004 for "other" for example -- it appears that

11 there was a delay of two or three weeks in assigning

12 those batches of applications to someone to key them in;

13 is that correct?

14     A.   Repeat your question.

15     Q.   Could you read that back.

16          (The question was read by the reporter.)

17     A.   That's a question, an inference that I think I

18 would want to verify with Sharon as to how she manages

19 this document, which, again, is just a tool to manage

20 the work flow and the assignments of the work.

21     Q.   So is your answer no, it does not appear that

22 way or "I don't know," or what is your answer to that

23 question?

24     A.   I would say that the date of the form is

25 September the 1st, and there are dates as late as -- at

75
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1 the top you will see there's one of 9-28 -- 9-30

2 actually.  I don't know.  It's possible that for some

3 reason that was -- I don't know the answer to that

4 question.

5          I could see where one might make that

6 inference, but I would not -- I wouldn't want to give

7 you an answer -- a technical answer based on an

8 appearance.

9     Q.   Okay.

10     A.   I would be happy to get that information for

11 you.

12     Q.   That would be helpful.

13     A.   Yes.

14     Q.   Well, I believe that you testified earlier that

15 the date at the top left-hand corner was either the date

16 that these applications came into your office or a date

17 after the applications came into your office.  In other

18 words, this sheet was created afterwards.  Is that

19 right?

20     A.   No.  I testified that this is the date of this

21 form, and I think you made that --

22     Q.   Okay.  I believe we need to clarify this a bit.

23     A.   Okay.

24     Q.   Would you agree it is not possible that this

25 date in the left-hand corner -- that this sheet was
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1 created before the applications came in?

2     A.   Yes, unless it was a typo, of course.

3     Q.   Okay.

4     A.   Yes.

5     Q.   So, in other words --

6     A.   As is the case on the last page as you pointed

7 out.

8     Q.   Correct.  Fair enough.  Therefore either the

9 applications came in even earlier than 9-1-04 or they

10 came in 9-1-04?  Is that what you believe this date to

11 represent?

12     A.   Yes.

13     Q.   And by "came in," I mean came into your office.

14     A.   Unless, of course, it was a typographical

15 error, which could be the case.

16     Q.   Okay.  So assuming that the applications either

17 came in on that date or came in before that date, it

18 appears, does it not, that in some instances it took two

19 or three weeks to assign these to a data entry clerk; is

20 that right?

21     A.   Your question seems to be asking me if I agree

22 with you that it appears they -- that there's a delay,

23 and I would only say to you, again with all due respect

24 to the very professional manager I have in that

25 department, that's a circumstance that I would want to
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1 verify with her before I agree even with the appearance

2 of your logical insinuation.

3     Q.   Would Ms. Smith be the best person to talk

4 about all these dates on this form?

5     A.   She manages this form, yes.

6     Q.   And you're saying that you're really unable to

7 answer some questions about this form, is that right,

8 because you don't manage this form; is that correct?

9     A.   Ms. Smith manages this form and would be the

10 person if you want the detail to talk with.

11     Q.   Are you aware of other counties in 2004 that in

12 the August-September time frame had delays of several

13 weeks before they were getting their applications to

14 their data entry clerks?

15          MS. HARRIS:  Objection.

16          THE WITNESS:  What's the process here?

17 BY MS. WESTFALL:

18     Q.   You may answer.

19     A.   Okay.  No, I'm not aware of any -- of the other

20 counties' information.

21     Q.   In September '04 did you hire additional

22 temporary staff to help you process applications?

23     A.   Yes.  And I should add that -- yes, yes.

24     Q.   Do you recall how many staff you hired in

25 September of '04?
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1     A.   No.  Enough to get the work done.

2     Q.   Did you seek assistance from the Secretary of

3 State in processing applications at any time in 2004

4 because you felt overwhelmed by the volume that you were

5 receiving in your office?

6     A.   No.  We got the work done.

7     Q.   I believe that you testified earlier that the

8 law currently requires, although it did not in 2004,

9 that you enter information from applications into the

10 statewide database within 13 days; is that correct?

11     A.   Say that again.

12     Q.   The law currently requires, does it not, that

13 your office key in applications into the statewide

14 database within 13 days of receipt; is that correct?

15     A.   No.  The law requires that we enter the data

16 within 13 days.  The data that we receive -- the

17 applications that we receive, we actually load them into

18 our system, and in real time it becomes part of the

19 state system.

20     Q.   I appreciate that clarification.  But that's

21 done within 13 days; is that correct?

22     A.   Yes.

23     Q.   Are you concerned about this year being able to

24 meet that deadline, the 13-day deadline?

25     A.   No.
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1     Q.   Okay.  And why are you not concerned?

2     A.   We got our work done in '04, and I can't

3 imagine that we can't get it done in '08.

4     Q.   Putting aside Johnson 4, are you aware of

5 delays of two or three weeks or longer from the time

6 that you received applications in '04 to when you

7 data-entered those?  Do you have any awareness of that

8 or information about that?

9     A.   Repeat your question.  I'm sorry.

10          MS. WESTFALL:  Certainly.  Could you read that

11     back, please.

12          (The question was read by the reporter.)

13     A.   Can you be more specific?

14     Q.   Were you aware -- let me rephrase the question.

15 Were you aware of delays of two or three weeks or longer

16 in the processing of applications in your office in

17 2004?

18     A.   The '04 -- if you could clarify your question.

19 It's not really a yes-or-no question, I don't think.

20 I've been pretty good about yes and no, but this one --

21     Q.   I appreciate your yeses and noes.  Were you

22 aware of any delay in processing applications in '04?

23     A.   In the course of doing our business, there are

24 times when there are delays.  Just like here it would be

25 in '04.
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1 to you?

2     A.   I don't know.

3     Q.   You testified at the Diaz trial, did you not,

4 that your office received a bundle of 27,000 voter

5 registration applications on the last day before book

6 closing in 2004?  Do you recall that trial testimony?

7     A.   Yes.

8     Q.   When did you first learn that?

9     A.   That day from my staff.

10     Q.   Who told you that?

11     A.   I don't know the person.  It was -- everybody

12 in the office knew it happened.

13     Q.   Did Ms. Smith tell you?

14     A.   I don't recollect.

15     Q.   Did you receive any e-mail correspondence about

16 this application drop?

17     A.   I don't think so.  I don't recollect that

18 either.  I wouldn't think so.  It was common knowledge.

19     Q.   Did you witness these applications being

20 delivered to your office yourself?

21     A.   No.

22     Q.   Were the applications submitted in person or by

23 mail?

24     A.   I believe they were submitted -- they were

25 delivered in person, if I recollect correctly.
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1     Q.   At one point, one drop-off?

2     A.   That's my recollection.

3     Q.   Could you tell me everyone in your office who

4 was aware of this drop-off, the names of everyone?

5     A.   Well, we have 33 full-time employees.  We have

6 two locations.  There has been some change in our staff.

7 Some of the individuals who were with us then are not

8 there now.  So if you want an accurate listing of who

9 was aware, I would first need to review who was --

10     Q.   Okay.  Let me withdraw that question and ask

11 another question.  You have two locations?

12     A.   Right.

13     Q.   The office that we're in currently is one

14 location, I take it; is that correct?

15     A.   Yes.

16     Q.   Were the applications dropped off to this

17 location?

18     A.   My recollection is they were dropped off at the

19 County Center.

20     Q.   The County Center?

21     A.   Downtown Tampa.

22     Q.   What is the address of that location?

23     A.   601 East Kennedy Boulevard, Tampa.

24     Q.   Who works at that location, what part of your

25 office?
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1     A.   Well, at that time -- I don't recollect the

2 exact date that we did the transition, but I believe at

3 that time -- yes, voter services was located downtown.

4 So Sharon and her team would have been at that location,

5 if that's what you're asking.

6     Q.   Did Sharon herself see these applications come

7 in?

8     A.   You'd have to ask her that.

9     Q.   Do you know of the staff at that location who

10 actually witnessed the applications come in?

11     A.   It would have been the receiving -- the

12 reception-area clerk.

13     Q.   Do you know how they -- were they delivered in

14 boxes?

15     A.   I believe so.

16     Q.   Did your office date-stamp all those

17 applications when they came in?

18     A.   Our office date-stamps applications when they

19 come in.  To do that number -- and that was the number

20 that I was told by my staff were delivered.  We did

21 date-stamp them, yes.

22     Q.   And who delivered the applications?

23     A.   I don't know.

24     Q.   Did anyone on your staff tell you who delivered

25 them?
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1     A.   I don't recollect that.

2     Q.   How do you know that it was a third-party

3 group?

4     A.   My staff indicated such.

5     Q.   Do you know which group this was or did your

6 staff indicate to you?

7     A.   I don't recollect the name.

8     Q.   And you testified at the Diaz trial, did you

9 not, that it was either ACORN or another group; is that

10 correct?

11     A.   I could guess that it was, and I could say that

12 same thing today.

13     Q.   Is that somewhat speculative?

14     A.   Yes.

15     Q.   Are all the registration cards that you receive

16 dated by the applicant?

17     A.   I wouldn't be able to testify to that.

18     Q.   Do you not process an application if it doesn't

19 have a date next to the signature?

20     A.   Ask that again.

21     Q.   Do you not --

22     A.   Do you not -- let me make sure that I get the

23 negative part of this.

24     Q.   Certainly.  Do you not process applications on

25 which the applicant has signed the application and
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1     Q.   All right.  Do you have any basis for knowing

2 when third-party groups have collected their

3 applications from the applicants relative to when they

4 get those applications to you?

5     A.   No.

6     Q.   So you don't know whether they collected them

7 and submitted them to you-all in the course of one day,

8 if they did a voter registration drive that day and

9 brought them right in, or whether there was a period of

10 time that elapsed; is that correct?

11     A.   That's correct.

12     Q.   Turning back to these 27,000 cards, what did

13 you do with the cards after you received them?

14     A.   We delivered them to voter services and began

15 to key and proof the applications.  When you say

16 "cards," you mean the applications; right?

17     Q.   I'm sorry.  I'm using those terms

18 interchangeably for purposes of this deposition.

19     A.   That's fine.

20     Q.   I will try to call them applications, though.

21 I think it's more precise.  Did you attempt to determine

22 whether those applications were submitted close to the

23 time the voter had signed them and dated them or did you

24 not conduct that type of inquiry?

25     A.   My recollection is that we did not.
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1     Q.   Did you process all of those applications

2 submitted by eligible applicants on the last day of the

3 registration deadline and place them on the rolls in

4 time for them to vote November 2nd?

5     A.   That one drop that came in the last, we made

6 our best effort to.  I would have to verify the numbers

7 on that for you.

8     Q.   Is it possible that some of those folks -- some

9 of those applicants did not make it onto the rolls in

10 time to vote on November 2nd?

11     A.   I'm sure it's possible.  I would want to verify

12 that.

13     Q.   Who would know whether they made it onto the

14 rolls or not?  Would Sharon Smith know?

15     A.   She might.

16     Q.   Who else?

17     A.   She would be the one.

18     Q.   She is the one with the best knowledge on that

19 issue?

20     A.   Yes.

21     Q.   And --

22     A.   We have the 13-day period of time to enter the

23 data, and it's my strong recollection that we finished

24 our work.

25     Q.   And at that period in 2004 you were not under a
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1 time deadline yourself to enter in the applications into

2 the system; is that correct?

3     A.   In that period --

4     Q.   In 2004 you didn't have to enter in the

5 applications within a certain time frame; is that

6 correct?

7     A.   I would have to check the law on that, but we

8 did get them entered.  Just to clarify for you, we did

9 get the work done.  Your question almost sounded like

10 did we get the work done on that day.

11     Q.   Oh, no, no.

12     A.   Okay.

13     Q.   Just to clarify, are you confident that all

14 eligible applicants who submitted their applications

15 amongst these 27,000 were processed and added to the

16 rolls and able to vote on November 2nd?  Are you

17 confident today that each and every one of them were

18 added to the rolls?

19     A.   I'm confident that every application was

20 entered.  Now, whether they were all complete or whether

21 they -- that's a whole different question.

22     Q.   Of all eligible applicants who submitted

23 complete applications to you through these 27,000

24 applications, are you confident that you processed all

25 those applications such that the applicants were able to
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1     A.   I am not specifically aware of any voter who

2 experienced that.

3     Q.   Do you have any knowledge or information about

4 any other -- other than what we just testified to, any

5 other party, third-party group, in Hillsborough having

6 withheld a voter registration application for more than

7 ten days from when the voter signed it?

8     A.   Am I aware of any?

9     Q.   Yes.

10     A.   With willful intent?

11     Q.   No, not willful intent.

12     A.   No.

13     Q.   Just any delay of ten days or longer.

14     A.   I'm not aware of that particular circumstance.

15          MS. WESTFALL:  Would you please mark this as

16     Johnson Exhibit 5.

17          (Johnson 5 was marked for identification.)

18 BY MS. WESTFALL:

19     Q.   I'm handing you what has been marked as

20 Johnson Exhibit 5.  I will represent to you that this is

21 a compilation, a summary table of the data spreadsheets

22 that we received in full from your counsel last week of

23 which an excerpt is Johnson Exhibit 4.

24          If you could just take a few minutes to look at

25 this.  I'm sorry, Johnson Exhibit 4 is underneath the

95

Case 1:08-cv-21243-CMA     Document 71-3      Entered on FLSD Docket 06/25/2008     Page 32 of 85



 6/9/2008  Johnson, Buddy

1 one you're looking at now.

2     A.   Oh.

3     Q.   So Johnson Exhibit 5 is a summary of the data

4 in July, August, September and the beginning of October,

5 2004, of numbers of applications that came in from

6 various sources.  If you could just take a few minutes

7 to take a look at this table since it is a summary and

8 you have not seen it before and let me know when you

9 have had a chance to review it.

10     A.   What would you like me to focus on?

11     Q.   I would like you to focus on the line that

12 reads "other."

13     A.   Okay.

14     Q.   You're a fast reader.  Turning your attention

15 to the line "other," it indicates, does it not, on

16 October 4th under "other" that -- based on our

17 calculations of the data that was in your table, it

18 indicates that you received 15,000 applications from

19 "other."  Do you see that?

20     A.   I see that number, yes.

21     Q.   Do you believe this number accurately reflects

22 the number of applications that you received that day

23 from third-party groups?

24     A.   Repeat your question, please.

25          MS. WESTFALL:  Could you read back the
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1     question, please.

2          (The question was read by the reporter.)

3     A.   If you are telling me that you went through and

4 added them up, it would -- if your addition is correct,

5 I would want to do a little verification work.

6     Q.   Assuming that the numbers add up --

7     A.   Sure.

8     Q.   -- why is it that you have testified that you

9 received 27,000 applications from third-party groups on

10 October 4 when this document produced by your office

11 indicates that you received 15,855 applications?

12          MR. ANTONACCI:  Objection.  This was not

13     received by his office.

14          MS. WESTFALL:  This is a summary of data

15     collected from his office.

16 BY MS. WESTFALL:

17     Q.   Why the difference, do you know?

18     A.   As I said to you, the number that I testified

19 to in the Diaz case, was the number my office staff told

20 me that we had received that day.

21     Q.   Do you believe that the spreadsheet, Johnson

22 Exhibit 4 -- and actually turning to the last couple of

23 pages of Johnson Exhibit 4, the last few pages dated

24 10-4-04, it indicates -- by batches of 100 applications

25 it indicates applications submitted by "other."  I would
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1 represent to you that if you add these up, the total is

2 15,855.

3     A.   Right.

4     Q.   Do you believe that the documentary records

5 that were contemporaneously maintained, i.e., Johnson

6 Exhibit No. 4 is going to be a better reflection, more

7 accurate reflection of the number of applications that

8 you received from a third-party group on October 4th,

9 2004, than the 27,000 number?

10     A.   I would say that the numbers are what they are,

11 and they are very transparent numbers.  But if you look

12 at the last five days, it could be that the verbal

13 transcommunication was inclusive of a couple of those.

14 There's 5,000 on the 29th --

15          THE REPORTER:  I'm sorry.

16     Q.   You'll have to repeat that for the court

17 reporter.

18     A.   The 27,000 was the number that my staff told

19 me, and I may have -- that's the number that they told

20 me.

21     Q.   Okay.

22     A.   Do you see the last four days that they total,

23 I think, over 27,000?  So that may be --

24     Q.   So is it your inference that perhaps the 27,000

25 actually wasn't one day; it was over the course of
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1 several days?  Is that your testimony?

2     A.   No.  My testimony is that that's what my staff

3 told me, which is why I testified in the case the way

4 that I did accurately, and there is no -- I've had no

5 reason to go back and do the summary as you've done

6 here.

7     Q.   I believe you testified about that 27,000

8 applications in the Florida NAACP deposition that was

9 taken.  Do you recall that testimony?

10     A.   Yes.

11     Q.   And then also at the Diaz trial as we

12 discussed; is that right?

13     A.   Is what right?

14     Q.   That you testified about the 27,000

15 applications being dropped on one day at the Diaz trial

16 and in your Florida NAACP deposition testimony; is that

17 correct?

18     A.   That my staff indicated we had 27,000

19 applications delivered, yes.

20     Q.   And did you before either the deposition

21 testimony or the trial testimony look at Johnson

22 Exhibit No. 4, look at your records before you gave that

23 testimony?

24     A.   Say that again, please.

25     Q.   I'm sorry.  Before you gave that testimony in
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1 the Florida NAACP deposition or the Diaz trial, did you

2 review Johnson Exhibit No. 4?

3     A.   No.

4     Q.   Turning your attention back to Exhibit No. 5,

5 looking at the entries in July, you can see that on

6 July 9th your records indicate that you received over

7 1800 applications from a third-party group and then on

8 July 14th you received 1048, and then on the 27th of

9 July you received 1959.  Do you see that?

10     A.   Yes.

11     Q.   These applications were submitted well in

12 advance of the registration deadline for the general

13 election; is that right?

14     A.   For the -- yes.

15     Q.   And you could have easily processed these

16 applications -- is that correct -- submitted in July?

17     A.   We could have?

18     Q.   It wouldn't have been burdensome to you or they

19 could have easily gotten on the rolls -- is that

20 right -- because they were submitted well in advance of

21 the deadline; is that correct?

22     A.   Yes.  Well, we did.

23     Q.   Yes, and you did.

24     A.   Thank you.

25     Q.   And those folks got added to the rolls.
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1     Q.   -- through I believe the present.

2          MS. WESTFALL:  Is that correct, Ms. Harris?

3          MS. HARRIS:  Right.  But it doesn't track

4     third-party applicants.

5          MS. WESTFALL:  Applicants, right.

6          MS. HARRIS:  Or organizations.  It's not an

7     audit.  I think I said that.

8          MS. WESTFALL:  Correct, correct.

9          MS. HARRIS:  Okay.

10 BY MS. WESTFALL:

11     Q.   Has your office --

12          THE WITNESS:  Five minutes?

13          MS. WESTFALL:  Certainly.

14            (Recess from 12:15 p.m. until 1:25 p.m.)

15          MS. WESTFALL:  Let's go back on the record.

16 BY MS. WESTFALL:

17     Q.   Has your office ever received voter

18 applications from a third-party group after the

19 book-closing date for a general election -- for a

20 federal election?  Pardon me.

21     A.   Has the office ever received voter registration

22 for --

23     Q.   Applications from third-party groups after the

24 book-closing date for a federal election.

25     A.   I'm sure we have.
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1     Q.   Okay.  How do you know that?

2     A.   Yes.  In the course of -- the answer is yes.

3     Q.   Okay.  How do you know that?  What's the basis

4 of your knowledge?

5     A.   It's just -- I just know that we have.  We

6 receive applications all the time from all sources after

7 the book closing.  If you're looking for a specific

8 case, then I don't have one for you.

9     Q.   Are you aware of any voter applicant in

10 Hillsborough County who has complained that he or she

11 attempted to register through a third-party group and

12 did not become registered to vote or did not -- was not

13 able to vote in a particular election?

14     A.   Not a specific instance.

15     Q.   Do you know of any general instances?

16     A.   Well, they would be specific instances; so no.

17     Q.   Okay.  No general or specific instances that

18 you can recall of any voter complaining about that to

19 you; is that correct?

20     A.   Well, no.  They would only be specific because

21 they're individual applications.

22     Q.   Okay.  Can you tell me about any individual

23 applications?

24     A.   No.

25     Q.   And are you aware of any post book-closing
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1 submission of applications by the League of Women Voters

2 of Florida or Hillsborough County?

3     A.   No.

4     Q.   Are you aware of any post book-closing

5 submissions by the AFL-CIO of Florida or any of its

6 affiliates?

7     A.   No.

8     Q.   I notice you went to lunch with Mr. Antonacci;

9 is that correct?

10     A.   Yes.

11     Q.   Did you discuss anything involving your

12 operation of this office?

13     A.   No.

14     Q.   Did you --

15     A.   We talked about everything but that.

16     Q.   Did you discuss anything related to this

17 deposition today?

18     A.   No.

19     Q.   Or the League of Women Voters case?

20     A.   No.

21     Q.   Or the Diaz case?

22     A.   No.

23          MS. WESTFALL:  Could you please mark this.

24          (Johnson 6 was marked for identification.)

25 BY MS. WESTFALL:
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1     A.   If a voter registration application is

2 submitted by an individual who is volunteering for a

3 third-party group more than ten days after the applicant

4 has signed, can that individual -- is it your

5 understanding that that individual volunteer could be

6 subjected to the law?

7          MR. ANTONACCI:  Objection.

8     A.   Could you repeat your question?

9          MS. WESTFALL:  Could you read it back, please.

10          (The question was read by the reporter.)

11     A.   I believe the law relates to the organization

12 and its affiliates.  I'm not sure about how the fines --

13 who would pay the fines in that scenario that you

14 described.

15     Q.   So it's not -- so you do not think that

16 individuals are subject to the fine or --

17     A.   I don't know.

18     Q.   -- you do not know?

19          MR. ANTONACCI:  I object to the question and

20     the answer.

21     Q.   If an individual volunteer submitted an

22 application that was more than ten days after the

23 applicant signed, could the group for whom the

24 individual was working be fined under the statute?

25          MR. ANTONACCI:  Objection.
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1     A.   Well, the statute -- say it again.

2          MS. WESTFALL:  Could you repeat the question,

3     please.

4          (The question was read by the reporter.)

5     A.   As I indicated earlier, in that scenario where

6 the volunteer is representing an agency, I'm not sure

7 how the fines work.  There is a provision for a fine for

8 an application that is not submitted within ten days of

9 the application being signed by the applicant.

10     Q.   Do you know whether if this individual was

11 working for the League of Women Voters of Hillsborough

12 County the State could also fine the State League of

13 Women Voters for that conduct?

14          MR. ANTONACCI:  Objection.

15     A.   Same answer I gave you before.  I know there is

16 a ten-day deadline for submission, and I'm not sure of

17 the -- of how the fines would be paid.  Hopefully that

18 won't ever happen.

19     Q.   I'm turning your attention now to the second

20 page of the statute under (c), the second paragraph

21 where it says -- do you see where it says "the aggregate

22 fine pursuant to this subsection" --

23     A.   I do.

24     Q.   -- "which may be assessed against a third-party

25 voter registration organization, including affiliate
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1 organizations, for violations committed in a calendar

2 year shall be $1,000"?  Do you see that sentence?

3     A.   Yes.

4     Q.   Do you have an understanding of what the word

5 "affiliate" in that statute means?

6          MR. ANTONACCI:  Objection.

7     A.   What do you mean by "understanding"?

8     Q.   How do you interpret "affiliate"?  Do you have

9 an understanding of how the term "affiliate" is used in

10 this statute?

11     A.   No.

12     Q.   I apologize if I have asked you this before.

13 Outside of your responsibilities as the Supervisor of

14 Elections, have you ever participated in a voter

15 registration drive yourself?

16     A.   No, not that I'm aware of.

17     Q.   If you were potentially held liable as an

18 individual under this amended law, would you hesitate to

19 volunteer to work in a voter registration drive?

20          MR. ANTONACCI:  Objection.

21     A.   Repeat the question.

22          MS. WESTFALL:  Could you read it back, please.

23          (The question was read by the reporter.)

24          MR. ANTONACCI:  Note the same objection.

25     A.   Would I hesitate?  No.
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1     Q.   Because you're not afraid of the liability or

2 you wouldn't be fearful of the liability and the fines

3 under the statute; is that right?

4          MR. ANTONACCI:  Objection.

5     A.   No.

6     Q.   And why is that?

7     A.   Because if I was, I wouldn't be doing that.

8     Q.   Are you assuming that the organization for

9 which you were working would pay for the fines?

10          MR. ANTONACCI:  Objection.

11     A.   I'm not really good at hypotheticals.

12          MS. WESTFALL:  Could you mark this as Exhibit 7

13     and could you also please mark this as Exhibit 8.

14          (Johnson 7 and 8 were marked for

15      identification.)

16 BY MS. WESTFALL:

17     Q.   You have been handed Exhibits 7 and 8.  Do you

18 recognize these forms?

19     A.   Uh-huh.

20     Q.   And what are they?

21     A.   Third-Party Voter Registrations Issued Form and

22 Third-Party Voter Registrations Returned.

23     Q.   Did your office draft these forms?

24     A.   What do you mean by "draft"?

25     Q.   When did you first see this form?
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1 groups don't fill out Exhibits 7 and 8 as to whether you

2 could or would not or will or will not deny them voter

3 registration applications; is that correct?

4          MR. ANTONACCI:  Objection.

5     A.   Could you repeat the question?

6          (The question was read by the reporter.)

7          MR. ANTONACCI:  Same objection.

8     A.   The information that paren 2 refers to in my

9 opinion is not the information collected on these two

10 documents but rather on the forms that the State

11 provides to us.  If that information is not filled

12 out -- what I read paren 2 as saying is that if that

13 information, those forms, not Exhibit 6 and 7 that you

14 have referred to throughout this series of questions.

15     Q.   Okay.

16     A.   If those forms are not filled out, then there's

17 no basis for denial; that doesn't relate in my way of

18 looking at it, again with all due respect, to these

19 forms at all.  Is that correct?

20     Q.   Well, I think that you just answered my

21 question.  Turning your attention now back to Exhibit 7,

22 in the first paragraph, if you could review the first

23 paragraph before the colon starting off "pursuant to

24 Florida statutes."  Have you reviewed that language?

25     A.   For the third time, yeah.
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1     Q.   Okay.

2     A.   Let me just read it one more time.

3     Q.   Certainly.

4     A.   Okay.

5     Q.   It indicates, does it not, on the first

6 paragraph that among other entities, individuals

7 collecting voter registration applications may be held

8 liable for these fines; is that correct?  Am I reading

9 that correct?

10     A.   I've never understood joint and several

11 liability, but I can see where that's possible.

12     Q.   And before it says jointly and severally liable

13 it says "shall be personally liable."  Do you see that

14 language?

15     A.   I do.  And I also -- when you join it with an

16 "and," I don't know what that means --

17     Q.   Okay.

18     A.   -- by lawyer terms, but I can see that that

19 might be the case.

20     Q.   It does sound, does it not, from this language

21 that the intent of this document is to advise people who

22 are signing this form that they may be held individually

23 liable under the statute; isn't that right?

24          MR. ANTONACCI:  Objection.

25          MS. HARRIS:  Objection.
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1     A.   Repeat that question.

2          (The question was read by the reporter.)

3     A.   Yes.

4     Q.   And right underneath that paragraph it says in

5 bold -- could you review the sentence that reads in

6 bold, and then I'll ask you a question about it.

7     A.   Okay.

8     Q.   Okay.  Just to be clear for the transcript, it

9 says on Exhibit 7, does it not, "The date on which an

10 applicant signs a voter registration application is

11 presumed to be the date on which the third-party voter

12 registration organization received or collected the

13 voter registration application," does it not?

14     A.   Yes.

15     Q.   And do you have any facts on which to support

16 this presumption that is set forth in this document?

17     A.   What presumption?

18     Q.   The presumption that the date on which the

19 applicant signs the application is presumed to be the

20 date on which the third-party group received or

21 collected that application?

22     A.   Do I have any facts that support the

23 presumption?

24     Q.   Yes.

25     A.   It's the standard of the industry that that's
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1 the date.

2     Q.   How do you know that?

3     A.   It's our operating presumption in our business;

4 that's all.

5     Q.   That is your presumption.  But what facts

6 support that presumption, is what I'm asking you.

7     A.   I don't know what facts you would be looking

8 for.

9     Q.   Instances of particular third-party groups of

10 whose practices you were aware and have evidence of the

11 date being the same date that the applicant signs is the

12 date collected by the third-party group.  Do you have

13 any facts or knowledge of that actually happening or

14 having happened?

15     A.   No.

16     Q.   This form, Exhibit 7, does not explain that a

17 third-party group need not under the statute register

18 with the division of elections; correct?

19     A.   No, I don't see that it does.

20     Q.   Do you think that it's misleading not to

21 include that information?

22          MR. ANTONACCI:  Objection.

23     A.   No.

24     Q.   Why not?

25          MR. ANTONACCI:  Same objection.
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1     A.   Yeah, I think it might be helpful, yes.  I will

2 be happy to do that.

3     Q.   Turning your attention to Johnson 8, this is

4 the form used -- this appears to be a form used when the

5 third-party groups return the applications; is that

6 right?

7     A.   Yes.

8     Q.   And, again, have you determined what the

9 consequences will be if a worker for a third-party group

10 comes back with applications and does not sign this

11 form?

12     A.   No.

13     Q.   Will you accept the applications?

14     A.   We have not determined that.

15     Q.   Okay.

16     A.   I always tend to err on the side of the voter;

17 that's been my guiding principle and would hope to have

18 that cleared up by the rule.

19     Q.   Are Exhibits 7 and 8 the first time that you

20 required third-party groups to fill out any sort of

21 paperwork when they come to your office?

22          MR. ANTONACCI:  Objection.

23     A.   I don't know.

24     Q.   Who in your office would know whether these are

25 the first forms used with third-party groups?
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1          MS. WESTFALL:  Ms. Harris, I would request that

2     if there is any e-mail communication that it be

3     produced at once, ideally by the close of business

4     on Thursday of this week, related to the 27,000

5     applications cases that were purportedly submitted

6     on the close of the registration deadline in 2004.

7     Will you agree to search for those at once promptly?

8          MS. HARRIS:  Yes, I have already.  I will

9     search again.

10          MS. WESTFALL:  Thank you.

11 BY MS. WESTFALL:

12     Q.   Turning your attention back to Johnson

13 Exhibit 4, we had some testimony earlier today about the

14 date on which -- in the upper left-hand corner and how

15 that date relates to the date that you received the

16 applications that are recorded on this spreadsheet; is

17 that correct?  Do you recall that testimony?

18     A.   Are you asking me if I remember our

19 conversation.

20     Q.   Yes, yes.

21     A.   Right.

22     Q.   Yes.  We had some testimony to that effect

23 earlier.

24     A.   Right.

25     Q.   Would you agree that given that -- and taking a
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1 look at Exhibit No. 4, given that these sheets appear to

2 have been created on a nearly daily basis or at least on

3 business days that there is a strong likelihood that the

4 date of the sheet is the date on which the applications

5 were delivered to your office?

6     A.   No.

7     Q.   Why not?

8     A.   I tried my best to explain that to you earlier.

9 This date has nothing to do with timing except for the

10 work flow in the office.  Once the applications are in

11 the office, the detail of this recording is relevant;

12 but the date here does not relate with all of its --

13 with everything that you've described to the working and

14 the purpose of the document.

15     Q.   Okay.  Let me put it to you a different way.

16 The date on the upper left-hand corner could really only

17 logically correspond with the date that these

18 applications came in on the sheet or applications that

19 came in prior to that date; is that correct?

20     A.   We went through this before.  I will just say

21 to you again that this date has nothing to do with the

22 assignment dates or anything.  It's a date that's

23 attached to the form.  And then the distribution of the

24 work is handled and that's Sharon, our 17-year

25 veteran -- this is her internal document.  It is not an
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1 audit.  It relates in no way.  I don't know how to make

2 it any clearer than that.

3     Q.   If, for example, you have on the first page of

4 Exhibit 4 the date of 9-1-04, if applications came in

5 after that date, why wouldn't they simply be put in the

6 corresponding date in which they were received in your

7 office?

8     A.   They might --

9     Q.   9-3-04, 9-7-04?  Why would be they recorded on

10 9-1-04?

11     A.   They could very well be; that may be exactly

12 correct.  What my testimony to you is is that this is a

13 document that tracks who is doing the work and when.

14 It's not intended to capture when we received the

15 applications, the physical applications; that's not its

16 intent.  You know, maybe we should not date the page at

17 all.  It might be easier.

18          MS. WESTFALL:  Okay.  Let's take a quick break,

19     and then I think that I'm almost done with you.

20     Thank you for your patience.

21          THE WITNESS:  Sure.

22          (Recess from 2:20 p.m. until 2:24 p.m.)

23          MS. WESTFALL:  Let's go back on the record.  I

24     have just a couple additional questions.

25 BY MS. WESTFALL:
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1               CERTIFICATE OF REPORTER OATH

2

3 STATE OF FLORIDA

4 COUNTY OF HILLSBOROUGH

5

6          I, the undersigned authority, hereby certify

7 that the witness named herein personally appeared before

8 me and was duly sworn.

9

10          WITNESS my hand and official seal June 9, 2008.

11

12

13

14

15          ________________________________________

16          PATTY CARLSON, RPR, CRR

17          NOTARY PUBLIC - STATE OF FLORIDA

18          MY COMMISSION NO. DD232541

19          EXPIRES:  9-19-2011

20     

21

22

23

24

25
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1             REPORTER'S DEPOSITION CERTIFICATE

2

3 STATE OF FLORIDA

4 COUNTY OF HILLSBOROUGH

5

6       I, PATTY CARLSON, Registered Professional

7 Reporter, Certified Realtime Reporter and Notary Public

8 in and for the State of Florida at Large, hereby

9 certify that the witness appeared before me for the

10 taking of the foregoing deposition, and that I was

11 authorized to and did stenographically and

12 electronically report the deposition, and that the

13 transcript is a true and complete record of my

14 stenographic notes and recordings thereof.

15       I FURTHER CERTIFY that I am neither an attorney,

16 nor counsel for the parties to this cause, nor a

17 relative or employee of any attorney or party connected

18 with this litigation, nor am I financially interested in

19 the outcome of this action.

20       DATED June 9, 2008, at Tampa, Hillsborough

21 County, Florida.

22

23

24          _______________________________________

         PATTY CARLSON, RPR, CRR

25   
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